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AN ACT

To authorize appropriations for fiscal year 2018 for military
activities of the Department of Defense, for military
construction, and for defense activities of the Depart-
ment of Energy, to preseribe military personnel strengths

for such fiscal year, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tiwves of the United States of America in Congress assembled,



1 SECTION 1. SHORT TITLE.
2 This Act may be cited as the “National Defense Au-
3 thorization Act for Fiscal Year 2018,
4 SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF
5 CONTENTS.
6 (a) D1vistoNs.—This Act is organized into four divi-
7 sions as follows:
8 (1) Division A—Department of Defense Au-
9 thorizations.
10 (2) Division B—DMilitary Construction Author-
11 1zations.
12 (3) Division C—Department of Energy Na-
13 tional Security Authorizations and Other Authoriza-
14 tions.
15 (4) Division D—Funding Tables.
16 (b) TABLE OF CONTENTS.—The table of contents for

17 this Act is as follows:

See. 1. Short title.

See. 2. Organization of Act into divisions; table of contents.

See. 3. Congressional defense committees.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization Of Appropriations

See. 101. Authorization of appropriations.

Subtitle B—Army Programs

Sec. 111. Report on acceleration of Increment 2 of the Warfighter Information
Network-Tactical.

Subtitle C—Navy Programs

See. 121. Aircraft carriers.

*HR 2810 EH



3

See. 122, Procurement authority for icebreaker vessels.
Sec. 123. Limitation on availability of funds for procurement of icebreaker ves-

sels.
Sec. 124, Multiyear procurement authority for Virginia class submarine pro-
gram.

See. 125. Multiyear procurement authority for Arleigh Burke class destroyers
and associated systems.

See. 126. Limitation on availability of funds for Arleich Burke class destroyer.

See. 127. Extensions of authorities relating to construction of certain vessels.

See. 128. Multiyear procurement authority for V=22 Osprey aireraft.

See. 129. Limitation on availability of funds for the enhanced multi mission
parachute system.

Subtitle D—Air Force Programs

See. 131. Streamlining acquisition of intercontinental ballistic missile security
capability.

Sec. 132, Limitation on selection of single contractor for C—130I1 avionies mod-
ernization program increment 2.

Sec. 133. Limitation on availability of funds for EC-130IT1 Compass Call re-
capitalization program.

Sec. 134, Cost-benefit analysis of upgrades to MQ-9 Reaper aireraft.

Sec. 135. Inerease in amounts for enhancing intelligence, surveillance, and re-
connaissance capability.

Subtitle E—Defense-wide, Joint, and Multiservice Matters

See. 141. Authority for procurement of economic order quantities for the F—-35
aircraft program.

See. 142. Limitation on demilitarization of certain cluster munitions.

See. 143. Reinstatement of requirement to preserve certain C-5 aireraft.

See. 144, Requirement that certain aireraft and unmanned aerial vehicles use
specified standard data link.

N

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
Subtitle A—Authorization Of Appropriations
Sec. 201. Authorization of appropriations.
Subtitle B—Program Requirements, Restrictions, And Limitations

Sec. 211. Cost controls for presidential aireraft recapitalization program.

Sec. 212. Capital investment authority.

See. 213. Modification of authority to award prizes for advanced technology
achievements.

Sec. 214. Critical technologies for Columbia class submarine.

See. 215. Joint Hypersonies Transition Office.

Sec. 216. Hypersonic airbreathing weapons capabilities.

See. 217. Limitation on availability of funds for MQ-25 unmanned air system.

Sec. 218. Limitation on availability of funds for contract writing systems.

Sec. 219. Strategy for use of virtual training technology.

See. 220. Increase in funding for electronics and electronie devices of the Army.

Sec. 221. Increase in funding for Historically Black Colleges and Universities
and Minority Institutions.

See. 222. Establishment and expansion of Hacking for Defense Program.

See. 223. Pilot program on innovative technologies.
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. STEM(MM) jobs action plan.

Appropriate use of authority for prototype projects.

Jet noise reduction program of the Navy.

Process for coordination of studies and analysis research of the De-
partment of Defense.

TITLE IHHI—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations
Authorization of appropriations.
Subtitle B—Energy and Environment

Codification of and improvements to Department of Defense clearing-
house to coordinate Department review of applications for cer-
tain projects that may have adverse impact on military oper-
ations and readiness.

Energy performance goals and master plan.

Payment to Environmental Protection Agency of stipulated penalty in
connection with Umatilla Chemical Depot, Oregon.

Payment to Environmental Protection Agency of stipulated penalty in
connection with Longhorn Army Ammunition Plant, Texas.

Department of Defense cleanup and removal of petroleum, oil, and
lubricant associated with the Prinz Eugen.

Subtitle C

Logistics and Sustainment

Reauthorization of multi-trades demonstration project.

Guidance regarding use of organic industrial base.

Prohibition on application of hiring freezes at Department of Defense
industrial base facilities.

Subtitle D—Reports

Quarterly reports on personnel and unit readiness.

Biennial report on core depot-level maintenance and repair capability.

Annual report on personnel, training, and equipment needs of non-
federalized National Guard.

Annual report on military working dogs used by the Department of
Defense.

Annual briefings on Army explosive ordnance disposal.

Report on effects of climate change on Department of Defense.

Updated guidance regarding biennial core report.

Report on arctie readiness.

Report on cyber capability and readiness shortfalls.

Report on effects of increased automation of defense industrial base
on manufacturing workforce.

340A. Comptroller General review of Department of Defense cost models

341.
342.

used in making personnel decisions.

Subtitle E—Other Matters

Explosive safety board.

Department of Defense support for military service memorials and
museums that highlight the role of women in the Armed
Forees.
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Sec. 343. Limitation on availability of funds for advanced skills management
software system of the Navy.
Sec. 344. Cost-benefit analysis of uniform specifications for Afghan military or
security forces.
345. Increase in funding for civil military programs.
See. 346. Report on maternity uniforms.
347. Status of compliance with process for communicating availability of
surplus ammunition.
See. 348. Increase in funding for National Guard counter-drug programs.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS
Subtitle A—Active Forces

Sec. 401. End strengths for active forces.
See. 402. Revisions in permanent active duty end strength minimum levels.

Subtitle B—Reserve Forces

Sec. 411. End strengths for Selected Reserve.

Sec. 412. End strengths for reserves on active duty in support of the reserves.

Sec. 413. End strengths for military technicians (dual status).

Sec. 414. Fiscal year 2018 limitation on number of non-dual status technicians.

See. 415. Maximum number of reserve personnel authorized to be on active
duty for operational support.

Subtitle C—Authorization of Appropriations
See. 421. Military personnel.
TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Regular and Reserve Component Management

See. 501. Modification of requirements relating to conversion of certain military
technician (dual status) positions to civilian positions.

See. 502. Pilot program on use of retired senior enlisted members of the Army
National Guard as Army National Guard recruiters.

See. 503. Equal treatment of orders to serve on active duty under section
12304a and 12304b of title 10, United States Code.

See. 504. Direct employment pilot program for members of the National Guard
and Reserve.

See. 505. Designating the Explosive Ordnance Disposal Corps as a basic
branch of the Army.

Subtitle B—General Service Authorities and Correction of Military Records

See. 511. Consideration of additional medical evidence by Boards for the Cor-
rection of Military Records and liberal consideration of evi-
dence relating to post-traumatic stress disorder or traumatic
brain injury.

Sec. 512. Public availability of information related to disposition of claims re-
carding discharge or release of members of the Armed Forces
when the claims involve sexual assault.

See. 513. Pilot program on use of video teleconferencing technology by boards
for the correction of military records and discharge review
boards.
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See. 514. Inclusion of specific email address block on Certificate of Release or
Discharge from Active Duty (DD Form 214).

See. 515. Provision of information on naturalization through military service.

See. 516. Training requirements.

See. 517. Confidential review of characterization of terms of discharge of mem-
bers who are survivors of sex-related offenses.

Subtitle C—Military Justice and Other Legal Issues

See. 521. Clarifying amendments related to the Uniform Code of Military Jus-
tice reform by the Military Justice Act of 2016.

See. 522, Minimum confinement period required for conviction of certain sex-
related offenses committed by members of the Armed Forces.

See. 523. Prohibition on wrongful broadeast or distribution of intimate visual
images.

Sec. 524. Information for the Special Vietims™ Counsel or Vietims’ Legal Coun-
sel.

See. 525. Special Vietims’ Counsel training regarding the unique challenges
often faced by male victims of sexual assault.

See. 526. Garnishment to satisfy judgment rendered for physiecally, sexually, or
emotionally abusing a child.

See. 527. Inclusion of information in annual SAPRO reports regarding military
sexual harassment and incidents involving nonconsensual dis-
tribution of private sexual images.

See. 528. Inclusion of information in annual SAPRO reports regarding sexual
assaults committed by a member of the Armed Forces against
the member’s spouse or other family member.

See. 529. Notification of members of the Armed Forees undergoing certain ad-
ministrative separations of potential eligibility for veterans ben-
efits.

See. 530. Consistent access to Special Vietims™ Counsel for former dependents
of members of the Armed Forces.

See. 531. Inclusion of additional information in annual SAPRO reports.

See. 532, Sexual assault prevention and response.

Subtitle D—Member Education, Training, Resilience, and Transition

Sec. 541. Prohibition on release of military service academy graduates to par-
ticipate in professional athletics.

See. 542, ROTC Cyber Institutes at the senior military colleges.

See. 543. Lieutenant Henry Ossian Flipper Leadership Scholarship Program.

See. 544. Extension of suicide prevention and resilience program.

See. 545. Annual training regarding the influence campaign of the Russian
Federation.

Sec. 546. Program to assist members in obtaining professional credentials.

See. 547. Expanding eligibility for the United States Military Apprenticeship
Program.

Subtitle E—Defense Dependents’ Education and Military Family Readiness
Matters

See. 551. Continuation of authority to assist local educational agencies that
benefit dependents of members of the Armed Forces and De-
partment of Defense civilian employees.

See. 552, Education for dependents of certain retired members of the Armed
Forees.
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See. 561.

See. 562.
See. 563.

See. 564.

See. 565.

See. 571.

See. 572.
See. 573.
See. 574.

See. 580.
See. 581.

TITLE
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Codification of authority to conduct family support programs for im-
mediate family members of members of the Armed Forces as-
signed to special operations forces.

Reimbursement for State licensure and certification costs of a spouse
of a member of the Armed Forces arising from relocation to
another State.

Five-year extension of authorities relating to the transition and sup-
port of military dependent students to local educational agen-
cies.

Enhancing military childeare programs and activities of the Depart-
ment of Defense.

Subtitle F—Decorations and Awards

Replacement of military decorations at the request of relatives of de-
ceased members of the Armed Forces.

Congressional Defense Service Medal.

Limitations on authority to revoke certain military decorations
awarded to members of the Armed Forces.

Award of Vietnam Service Medal to veterans who participated in Ma-
yaguez rescue operation.

Award of medals or other commendations to handlers of military
working dogs and military working dogs.

Eligibility of veterans of Operation End Sweep for Vietnam Service
Medal.

Expedited replacement of military decorations for veterans of World
War II and the Korean War.

Atomic veterans service medal.

Subtitle G—DMiscellaneous Reports and Other Matters

Expansion of United States Air Force Institute of Technology enroll-
ment authority to include civilian employees of the homeland
security industry.

Servicemembers’ Group Life Insurance.

Voter registration.

Sense of Congress regarding section 504 of title 10, United States
Code, on existing authority of the Department of Defense to
enlist individuals, not otherwise eligible for enlistment, whose
enlistment is vital to the national interest.

Sense of Congress regarding nondiserimination at United States Mili-
tary Academy.

Extension of authority of the Secretary of Veterans Affairs to provide
for the conduct of medical disability examinations by contract
physicians.

Issuance of consolidated pregnancy and parenthood instruction.

Proof of period of military service for purposes of interest rate limita-
tion under the Servicemembers Civil Relief Act.

Report regarding possible improvements to processing retirements
and medical discharges.

Establishment of separation oath for members of the Armed Forees.

Extension of reporting requirement regarding diversity in military
leadership.

VI—COMPENSATION AND OTHER PERSONNEL BENEFITS
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Subtitle A—Pay and Allowances

Annual adjustment of basic monthly pay.

Limitation on basic allowance for housing modification authority for
members of the uniformed services residing in Military Hous-
ing Privatization Initiative housing.

Housing treatment for certain members of the Armed Forces, and
their spouses and other dependents, undergoing a permanent
change of station within the United States.

Per diem allowance policies.

Reevaluation of BAH for the military housing area including Staten
Island.

Application of basic allowance for housing to members of the uni-
formed services in the Virgin Islands.

Subtitle B—Bonuses and Special and Incentive Pays

One-year extension of certain bonus and special pay authorities for
reserve forces.

One-year extension of certain bonus and special pay authorities for
health care professionals.

One-year extension of special pay and bonus authorities for nuclear
officers.

One-year extension of authorities relating to title 37 consolidated spe-
cial pay, incentive pay, and bonus authorities.

One-year extension of authorities relating to payment of other title
37 bonuses and special pays.

Reimbursement for State licensure and certification costs of a mem-
ber of the Armed Forces arising from separation from the
Armed Forces.

Increase in maximum amount of aviation bonus for 12-month period
of obligated service.

Technical and clerical amendments relating to 2008 consolidation of
certain special pay authorities.

Improved employment assistance for members of the Armed Forces
and veterans.

Subtitle C—Disability Pay, Retired Pay, and Survivor Benefits

621.

631

632

Findings and sense of Congress regarding the Special Survivor In-
demnity Allowance.

Subtitle D—Other Matters

Land conveyance authority, Army and Air Force Exchange Service
property, Dallas, Texas.

Report regarding management of military commissaries and ex-
changes.

TITLE VII—IIEALTH CARE PROVISIONS
Subtitle A—TRICARE and Other Health Care Benefits

Physical examinations for members of a reserve component who are
separating from the Armed Forces.

Mental health examinations before members separate from the Armed
Forees.
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See. 703.

See. 704.

See. 705.

See. 713.

See. 714.
See. 715.

See. 721.

See. 722.
See. 723.
See. 724.

See. 725.

See. 728.
See. 729.
See. 730.
See. 731.
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Provision of hyperbaric oxygen therapy for certain members of the
Armed Forces.

Mental health assessments for members of the Armed Forces de-
ployed in support of a contingency operation.

Counseling and treatment for substance use disorders and chronic
pain management services for members who separate from the
Armed Forces.

Expansion of sexual trauma counseling and treatment for members
of the reserve components.

Subtitle B—Health Care Administration

Clarification of roles of commanders of military medical treatment fa-
cilities and Surgeons General.

Maintenance of inpatient capabilities of military medical treatment
facilities located outside the United States.

Regular update of preseription drug pricing standard under
TRICARE retail pharmacy program.

Residency requirements for podiatrists.

Training requirement for health care professionals prescribing opioids
for treatment of pain in the Armed Forces.

Subtitle C—Other Matters

One year extension of pilot program for preseription drug acquisition
cost parity in the TRICARE Pharmacy Benefits Program.

Pilot program on health care assistance system.

Research of chronic traumatic encephalopathy.

Sense of Congress on eligibility of vietims of acts of terror for evalua-
tion and treatment at military treatment facilities.

Prohibition on availability of funds for termination of VetsdWarriors
crisis hotline program.

Report on implementation of GAO recommendations.

Authorization of Intergovernmental Agreements for the Provision of
Health Sereenings.

Study on safe opioid preseribing practices.

Tick-borne diseases.

Report.

Provision of support by Department of Defense to Department of
Veterans Affairs regarding electronic health record system.

Inereased collaboration with NIII to combat triple negative breast
cancer.

Encouraging transition of military medical professionals into employ-
ment with Veterans Health Administration.

VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT,

AND RELATED MATTERS

Subtitle A—Defense Acquisition Streamlining and Transparency

See. 801.
See. 802.
See. 803.

PART [—ACQUISITION SYSTEM STREAMLINING

Procurement through online marketplaces.
Performance of incurred cost audits.
Modifications to cost or pricing data and reporting requirements.

PART II—EARLY INVESTMENTS IN ACQUISITION PROGRAMS
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See. 813.

See. 814.
See. 815.

See. 821.
See. 822,
See. 823.
See. 824.

See. 831.
See. 832.
See. 833.

Subtitle

See. 841.

See. 842.
See. 843.

See. 844.
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Requirement to emphasize reliability and maintainability in weapon
system design.

Licensing of appropriate intellectual property to support major weap-
on systems.

Management of intellectual property matters within the Department
of Defense.

Improvement of planning for acquisition of services.

Improvements to test and evaluation processes and tools.

PART IIT—ACQUISITION WORKFORCE IMPROVEMENTS

Enhancements to the civilian program management workforce.

Improvements to the hiring and training of the acquisition workforce.

Extension and modifications to acquisition demonstration project.

Acquisition positions in the Offices of the Seerctaries of the Military
Departments.

PART IV—TRANSPARENCY IMPROVEMENTS

Transparency of defense business system data.

Major defense acquisition programs: display of budget information.

Enhancements to transparency in test and evaluation processes and
data.

B—Streamlining of Defense Acquisition Statutes and Regulations

Modifications to the advisory panel on streamlining and codifying ac-
quisition regulations.

Extension of maximum duration of fuel storage contracts.

Exception for business operations from requirement to accept $1
coins.

Repeal of expired pilot program.

Subtitle C—Amendments to General Contracting Authorities, Procedures, and

See. 853.
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See. 859.
See. 860.

Limitations

Limitation on unilateral definitization.

Codification of requirements pertaining to assessment, management,
and control of operating and support costs for major weapon
systems.

Use of program income by eligible entities that carry out procurement
technical assistance programs.

Amendment to sustainment reviews.

Clarification to other transaction authority.

Clarifying the use of lowest price technically acceptable source selec-
tion process.

Amendment to nontraditional and small contractor innovation proto-
typing program.

Modification to annual meeting requirement of Configuration Steer-
ing Boards.

Change to definition of subcontract in certain circumstances.

Amendment relating to applicability of inflation adjustments.

See. 860A. Exemption of certain contracts from inflation adjustments.
See. 860B. Inclusion of SBIR and STTR programs in technical assistance.

Subtitle D—Other Matters
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Exemption from design-build selection procedures.

Requirement that certain ship components be manufactured in the
national technology and industrial base.

Procurement of aviation critical safety items.

Milestones and timelines for contracts for foreign military sales.

Notification requirement for certain contracts for audit services.

Training in acquisition of commercial items.

Notice of cost-free Federal procurement technical assistance in con-
nection with registration of small business concerns on procure-
ment websites of the Department of Defense.

Comptroller General report on contractor business system require-
ments.

Standard guidelines for evaluation of requirements for services con-
tracts.

Temporary limitation on aggregate annual amount available for con-
tract services.

Development of Procurement Administrative Lead Time.

Sense of Congress regarding steel produced in the United States.

Amendments relating to information technology.

Repeal of certain auditing requirements.

Prohibition on contracting with certain telecommunications providers.

Assessment and authority to terminate or prohibit contracts for pro-
curement from Chinese companies providing support to the
Democratic People’s Republice of Korea.

Report on sourcing of tungsten and tungsten powders from domestic
producers.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

MANAGEMENT

Subtitle A—Organization and Management of the Department of Defense

See.

See.

See.

See.

See.
See.

See.
See.

See.

901.

902.

903.

904.

911.
912.

913.
914.

921.

Fenerally

Responsibility of the Chief Information Officer of the Department of
Defense for risk management activities regarding supply chain
for information technology systems.

Repeal of Office of Corrosion Policy and Oversight.

Designation of corrosion control and prevention executives for the
military departments.

Maintaining civilian workforce capabilities to sustain readiness, the
all volunteer force, and operational effectiveness.

Subtitle B—Designation of the Navy and Marine Corps

Redesignation of the Department of the Navy as the Department of
the Navy and Marine Corps.

Conforming amendments to title 10, United States Code.

Other provisions of law and other references.

Effective date.

Subtitle C—Other Matters

Transition of the Office of the Secretary of Defense to reflect estab-
lishment of positions of Under Secretary of Defense for Re-
search and Engineering, Under Secretary of Defense for Acqui-
sition and Sustainment, and Chief Management Officer.
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Extension of deadlines for reporting and briefing requirements for
Commission on the National Defense Strategy for the United
States.

Briefing on forece management level policy.

Sense of Congress on cooperative program for information security
education.

Completion of Department of Defense Directive 2310.07E regarding
missing persons.

Responsibility for Developmental Test and Evaluation Within the Of-
fice of the Secretary of Defense.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

General transfer authority.

Preparation of consolidated corrective action plan and implementa-
tion of centralized reporting system.

Additional requirements relating to Department of Defense audits.

Amendments to Department of Defense financial audit plan.

Report on auditable financial statements.

Subtitle B—Naval Vessels and Shipyards

National Defense Sealift Fund.

National Defense Sealift Fund: construction of national icebreaker
vessels.

Use of National Sea-Based Deterrence Fund for multiyear procure-
ment of certain critical components.

Restrictions on the overhaul and repair of vessels in foreign ship-
vards.

Availability of funds for retirement or inactivation of Ticonderoga-
class eruisers or dock landing ships.

Policy of the United States on minimum number of battle force
ships.

Subtitle C—Counterterrorism

Termination of requirement to submit annual budget justification
display for Department of Defense combating terrorism pro-
oram.

Prohibition on use of funds for transfer or release of individuals de-
tained at United States Naval Station, Guantanamo Bay, Cuba
to the United States.

Prohibition on use of funds to construct or modify facilities in the
United States to house detainees transferred from United
States Naval Station, Guantanamo Bay, Cuba.

Prohibition on use of funds for transfer or release of individuals de-
tained at United States Naval Station, Guantanamo Bay,
Cuba, to certain countries.

Biannual report on support of special operations to combat ter-
rorism.

Prohibition on use of funds to close or relinquish control of United
States Naval Station, Guantanamo Bay, Cuba.

Sense of Congress regarding providing for timely vietim and family
testimony in military commission trials.
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. Authority to use video teleconferencing technology in military com-

mission procedures.
Public¢ availability of military commission proceedings.

Subtitle D—Miscellaneous Authorities and Limitations

Limitation on expenditure of funds for emergency and extraordinary
expenses for intelligence and counter-intellicence activities and
representation allowances.

Modifications to humanitarian demining assistance authorities.

Prohibition on charge of certain tariffs on airceraft traveling through
channel routes.

Limitation on divestment of U-2 or RQ-4 aircraft.

Prohibition on use of funds for retirement of legacy maritime mine
countermeasures platforms.

Restriction on use of certain funds pending solicitation of bids for
Western Pacific dry dock.

National Guard flyovers of public events.

Transfer of funds to World War I Centennial Commission.

Limitation on use of funds for provision of man-portable air defense
systems to the vetted Syrian opposition.

Determination regarding transfer of defense articles to units com-
mitting eross violations of human rights.

Prohibition on use of funds to designate or expand Federal National
Heritage Areas.

Requirement relating to transfer of excess Department of Defense
equipment to Federal and State agencies.

Limitation on use of funds to close biosafety level 4 laboratories.

Subtitle E—Studies and Reports

Elimination of reporting requirements terminated after November
25, 2017, pursuant to section 1080 of the National Defense
Authorization Act for Fiscal Year 2016.

Report on Department of Defense arctic capability and resource
eaps and required infrastructure.

Review and assessment of Department of Defense personnel recov-
ery and nonconventional assisted recovery mechanisms.

Mine warfare readiness inspection plan and report.

Report on civilian casualties from Department of Defense strikes.

Reports on infrastructure and capabilities of Liajes Field, Portugal.

Report on Joint Pacific Alaska Range Complex modernization.

Report on potential agreement with the government of Russia on the
status of Syria.

Report on prior attempted Russian cyber attacks against defense
systems.

Report on alternatives to aqueous film forming foam.

See. 1060A. Report on project, program, and portfolio management standards.
See. 1060B. Study on health effects of exposure to perfluorooctane sulfonate

and perfluorooctanoic acid from firefighting foam used at mili-
tary installations.

See. 1060C. Report on the National Biodefense Analysis and Countermeasures

Center.

Subtitle F—Other Matters
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See. 1075.
See. 1076.
See. 1077.
See. 1078.
See. 1079.

See. 1080.
See. 1081.

See. 1082.

See. 1101.

See. 1102.

See. 1103.

See. 1104.

See. 1105.

See. 1106.

See. 1107.

See. 1108.
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Technical, conforming, and clerical amendments.

Workforce issues for relocation of Marines to Guam.

Protection of Second Amendment Rights of Military Families.

Transfer of surplus firearms to corporation for the promotion of
rifle practice and firearms safety.

National Guard accessibility to Department of Defense issued un-
manned aireraft.

Sense of Congress regarding aireraft carriers.

Notice to Congress of terms of Department of Defense settlement
agreements.

Sense of Congress recognizing the United States Navy Seabees.

Recognition of the United States Special Operations Command.

Sense of Congress regarding World War 1.

Findings and sense of Congress regarding the National Guard
Youth Challenge Program.

Sense of Congress regarding National Purple IHeart Recognition
Day.

Providing assistance to House of Representatives in response to cy-
bersecurity events.

Review and update of regulations governing debt collectors inter-
actions with unit commanders of members of the Armed
Forees.

Sense of Congress regarding Pacific War memorial.

Sense of Congress on e¢ybersecurity cooperation with Ukraine.

Apollo T memorial.

National strategy for countering violent extremist groups.

Adequacy of the report on the vulnerabilities of the defense indus-
trial base.

Federal charter for Spirit of America.

Air transportation of civilian Department of Defense personnel to
and from Afghanistan.

Collaboration between FAA and DOD on unmanned aircraft sys-
tems.

TITLE XI—CIVILIAN PERSONNEL MATTERS

Extension of direct hire authority for domestic Defense Industrial
Base Facilities and Major Range and Test Facilities Base.
Extension of authority to provide voluntary separation incentive pay

for civilian employees of the Department of Defense.

Additional Department of Defense science and technology reinven-
tion laboratories.

One year extension of authority to waive annual limitation on pre-
mium pay and aggregate limitation on pay for Federal civilian
employees working overseas.

Appointment of retired members of the armed forces to positions in
or under the Department of Defense.

Direct hire authority for financial management experts in the De-
partment of Defense workforce.

Extension of authority for temporary personnel flexibilities for do-
mestic defense industrial base facilities and Major Range and
Test Facilities Base civilian personnel.

One-year extension of temporary authority to erant allowances, ben-
efits, and gratuities to civilian personnel on official duty in a
combat zone.
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See.

See.

See.
See.
See.

See.
See.

See.

See.

See.
See.

See.

See.
See.

See.

See.

See.
See.

See.

See.

See.
See.

See.
See.
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1109. Extension of overtime rate authority for Department of the Navy
employees preforming work aboard or dockside in support of
the nuclear-powered aircraft carrier forward deployed in Japan.

1110. Briefing on diversity in the civilian workforce on Air Force installa-
tions.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS
Subtitle A—Assistance and Training

1201. One-year extension of logistical support for coalition forces sup-
porting certain United States military operations.

1202. Modification to Special Defense Acquisition Fund.

1203. Modification to ministry of defense advisor authority.

1204. Modification of authority to build capacity of foreign security forces.

1205. Extension and modification of authority on training for Eastern Eu-
ropean national military forces in the course of multilateral ex-
ercises.

1206. Extension of participation in and support of the Inter-American De-
fense College.

Subtitle B—Matters Relating to Afghanistan and Pakistan

1211. Extension of authority to transfer defense articles and provide de-
fense services to the military and security forces of Afchani-
stan.

1212. Report on United States strategy in Afghanistan.

1213. Extension and modification of authority for reimbursement of cer-
tain coalition nations for support provided to United States
military operations.

1214. Sense of Congress relating to Dr. Shakil Afridi.

Subtitle C—Matters Relating to Syria, Iraq, and Iran

1221. Report on United States strategy in Syria.

1221A. Report on impact of humanitarian crisis on achievement of United
States security objectives in Syria.

1222, Extension and modification of authority to provide assistance to
counter the Islamic State of Iraq and the Levant.

1223. Extension and modification of authority to support operations and
activities of the Office of Security Cooperation in Iraq.

1224. Sense of Congress on threats posed by the Government of Iran.

1225. Report on merits of an Incidents at Sea agreement between the
United States, Iran, and certain other countries.

1226. Extension of quarterly reports on confirmed ballistic missile
launches from Iran and imposition of sanctions in connection
with those launches.

1227. Report on steps and protocols related to the rescue, care, and treat-
ment of captives of the Islamic State.

1228. Reports on deployment of United States combat forces to Syria.

1229. Report on use by the Government of Iran of commercial aireraft and
related services for illicit activities.

1230. Limitation on funding.

1230A. Strategy for Syria and Iraq.

Subtitle D—Matters Relating to the Russian Federation
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See. 1231.

See. 1232.

See. 1233.
See. 1234.
See. 1235.

See. 1236.
See. 1237.
See. 1238.
See. 1239.

See. 1240.
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Extension of limitation on military cooperation between the United
States and the Russian Federation.

Prohibition on availability of funds relating to sovereignty of the
Russian Federation over Crimea.

Statement of policy on the Russian Federation.

Modification and extension of Ukraine Security Assistance Initiative.

Limitation on availability of funds relating to implementation of the
Open Skies Treaty.

Sense of Congress on importance of nuclear capabilities of NATO.

Sense of Congress on support for Georgia.

Sense of Congress on support for Estonia, Latvia, and Lithuania.

Report on defense cooperation between Serbia and the Russian Fed-
eration.

Plan to respond in case of Russian noncompliance with the New

START Treaty.

Subtitle E—Intermediate-Range Nuclear Forces (INF) Treaty Preservation

See. 1241.
See. 1242,
See. 1243.

See. 1244,

See. 1245.

See. 1246.

See. 1247.
See. 1248.

Act of 2017

Short title.

Findings.
Compliance enforcement regarding Russian violations of the INF
Treaty.

Development of INF range ground-launched missile system.

Notification requirement related to Russian Federation development
of noncompliant systems and United States actions regarding
material breach of INF Treaty by the Russian Federation.

Limitation on availability of funds to extend the implementation of
the New START Treaty.

Review of RS-26 ballistic missile.

Definitions.

Subtitle F—Fostering Unity Against Russian Aggression Act of 2017

See. 1251.
See. 1252,
See. 1253.
See. 1254.

See. 1255.

See. 1256.

See. 1257.
See. 1258.

See. 1259.

Short title.

Findings and sense of Congress.

Strategy to counter threats by the Russian Federation.

Strategy to inerease conventional precision strike weapon stockpiles
in the United States European Command’s arcas of responsi-
bility.

Plan to counter the military capabilities of the Russian Federation.

Plan to increase cyber and information operations, deterrence, and
defense.

Sense of Congress on enhancing maritime capabilities.

Plan to reduce the risks of miscalculation and unintended con-
sequences that could precipitate a nuclear war.

Definitions.

Subtitle G—Matters Relating to the Indo-Asia-Pacific Region

See. 1261.
See. 1262.

Sense of Congress on the Indo-Asia-Pacific region.
Report on strategy to prioritize United States defense interests in
the Indo-Asia-Pacific region.

. Assessment of United States foree posture and basing needs in the

Indo-Asia-Pacific region.
Extended deterrence commitment to the Asia-Pacific region.
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See. 1267.

See. 1268.
See. 1269.
See. 1270.

See. 1270A.
See. 1270B.
See. 1270C.
See. 1270D.
See. 1270K.
See. 1270F.

See. 1270G.

See. 1271.
See. 1272.
See. 1273.
See. 1274.

See. 1275.
See. 1276.
See. 1277.
See. 1278.
See. 1279.
See. 1280.
See. 1281.
See. 1282.
See. 1283.
See. 1284.
See. 1285.
See. 1286.
See. 1287.

See. 1288.
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. Authorization of appropriations to meet United States financial obli-

eations under Compact of Free Association with Palau.

Sense of Congress reaffirming security commitments to the Govern-
ments of Japan and South Korea and trilateral cooperation be-
tween the United States, Japan, and South Korea.

Sense of Congress on freedom of navigation operations in the South
China Sea.

Sense of Congress on strengthening the defense of Taiwan.

Sense of Congress on the Association of Southeast Asian Nations.

Sense of Congress on reaffirming the importance of the United

States-Australia defense alliance.
Restriction on funding for the Preparatory Commission for the
Comprehensive Nuclear-Test-Ban Treaty Organization.

Sense of Congress on North Korea.

Strategy to further United States-India defense cooperation.

Plan to enhance the extended deterrence and assurance capabili-

ties of the United States in the Asia-Pacific region.

Report on Naval Port of Call Exchanges between the United

States and Taiwan.

Assessment on United States defense implications of China’s ex-

panding global access.

Normalizing the transfer of defense articles and defense services

to Taiwan.

Subtitle H—Other Matters

NATO Cooperative Cyber Defense Center of Excellence.

NATO Strategic Communications Center of Excellence.

Security and stability strategy for Somalia.

Assessment of Global Theater Security Cooperation Management In-
formation System.

Future years plan for the European Deterrence Initiative.

Extension of authority to enter into agreements with participating
countries in the American, British, Canadian, and Australian
Armies’ Program.

Security strategy for Yemen.

Limitation on transfer of excess defense articles that are high mobil-
ity multi-purpose wheeled vehicles.

Department of Defense program to protect United States students
against foreign agents.

Extension of United States-Israel anti-tunnel cooperation authority.

Anticorruption strategy.

Report by Defense Intelligence Agency on certain military capabili-
ties of China and Russia.

Sense of Congress on the North Atlantic Treaty Organization.

Sense of Congress on the export of defense articles to Turkey.

Strategy to improve defense institutions and security sector forces
in Nigeria.

Sense of Congress regarding the Chibok schoolgirls and Boko
Haram.

Modification of annual report on military and security developments
involving the People’s Republic of China.

Report on Iran and North Korea nuclear and ballistic missile co-
operation.
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

See.

See.

. 1289,

. 1290.
. 1291,

. 1292,

. 1294
. 1295,

. 1296.

. 1297,
. 1298.

. 1301.
. 1302.

1401.
1402.
1403.
1404.
1405.
1406.

1411.

1412
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Modification of annual update of Department of Defense Freedom
of Navigation Operations report.

Contingency plans relating to South Sudan.

Report on strategy to defeat Al-Qaeda, the Taliban, the Islamic
State of Iraq and Syria (ISIS), and their associated forees and
co-belligerents.

Notice of changes to the legal and policy frameworks guiding the
United States’” use of military force and related national secu-
rity operations.

)3. Report on military action of Saudi Arabia and its coalitions partners

in Yemen.

Sense of Congress on the Western Hemisphere region.

Sense of Congress relating to increases in defense capabilities of
United States allies.

Limitation on availability of funds to implement the Arms Trade
Treaty.

Cultural Heritage Protection Coordinator.

Prohibition on use of funds to conduct military operations in Yemen.

TITLE XIII—COOPERATIVE THREAT REDUCTION

Specification of cooperative threat reduction funds.
Funding allocations.

TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—DMilitary Programs

Working capital funds.

Chemical agents and munitions destruction, defense.

Drug interdiction and counter-drug activities defense-wide.
Defense Inspector General.

Defense Health Program.

National Defense Sealift Fund.

Subtitle B—Other Matters

Authority for transfer of funds to joint Department of Defense-De-
partment of Veterans Affairs Medical Facility Demonstration
Fund for Captain James A. Lovell Health Care Center, Illi-

nois.
. Authorization of appropriations for Armed Forces Retirement
Home.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

1501.
1502.
1503.
1504.
1505.
1506.
1507.
1508.

FOR OVERSEAS CONTINGENCY OPERATIONS
Subtitle A—Authorization of Appropriations

Purpose and treatment of certain authorizations of appropriations.
Procurement.

Research, development, test, and evaluation.

Operation and maintenance.

Military personnel.

Working capital funds.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.
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1509. Defense Health program.
Subtitle B—Financial Matters

1511. Treatment as additional authorizations.
1512. Special transfer authority.

Subtitle C—Limitations, Reports, and Other Matters

1521. Afghanistan Security Forees Fund.

1522. Joint Improvised-Threat Defeat Fund.

1523. Separate account lines for overseas contingency operations funds.

1524. Guidelines for budget items to be covered by overseas contingency
operations accounts.

TITLE XVI—STRATEGIC PROGRAMS, CYBER, AND INTELLIGENCE

See.
See.

See.

See.

See.
See.

See.

See.
See.

See.
See.
See.

See.

See.

See.
See.
See.

Sec.
Sec.
Sec.
Sec.

MATTERS
Subtitle A—Management and Organization of Space Programs

1601. Establishment of Space Corps in the Department of the Air Force.
1602. Establishment of subordinate unified command of the United States
Strategic Command.

Subtitle B—Space Activities

1611. Codification, extension, and modification of limitation on construc-
tion on United States territory of satellite positioning ground
monitoring stations of foreign governments.

1612. Foreign commercial satellite services: cybersecurity threats and
launches.

1613. Extension of pilot program on commercial weather data.

1614. Conditional transfer of acquisition and funding authority of certain
weather missions to National Reconnaissance Office.

1615. Evolved Expendable Liaunch Vehicle modernization and sustainment
of assured access to space.

1616. Commercial satellite communications pathfinder program.

1617. Demonstration of backup and complementary positioning, naviga-
tion, and timing capabilities of Global Positioning System.

1618. Enhancement of positioning, navigation, and timing capacity.

1619. Establishment of Space Flag training event.

1620. Report on operational and contingency plans for loss or degradation
of space capabilities.

1621. Limitation on availability of funding for Joint Space Operations
Center mission system.

1622. Limitation on availability of funds relating to advanced extremely
high frequency program.

1623. Coordinating Efforts to Prepare for Space Weather Events.

1624. Report on space-based nuclear detection.

1625. Sense of Congress on new commercial satellite servicing activities.

Subtitle C—Defense Intellicence and Intelligence-Related Activities

1631. Security clearances for facilities of certain contractors.

1632. Extension of authority to engage in certain commercial activities.

1633. Submission of audits of commercial activity funds.

1634. Clarification of annual briefing on the intelligence, surveillance, and
reconnaissance requirements of the combatant commands.
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See. 1635.

See. 1636.

See. 1637.

See. 1638.

See. 1639.

See. 1640.

See. 1641.
See. 1642.

See. 1651.
See. 1652.
See. 1653.
See. 1654.

See. 1655.

See. 1656.
See. 1657.

See. 1658.

See. 1661.
See. 1662.

See. 1666.

See. 1667.

See. 1668.

See. 1669.

See. 1670.

See. 1671.
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Review of support provided by Defense intellicence elements to ac-
quisition activities of the Department.

Limitation on availability of funds for certain offensive counterintel-
ligence activities.

Prohibition on availability of funds for certain relocation activities
for NATO intelligence fusion center.

Establishment of chairman’s controlled activity within Joint Staff
for intelligence, surveillance, and reconnaissance.

Sense of Congress and report on geospatial commercial activities for
basic and applied research and development.

Department of Defense Counterintelligence polyeraph program.

Security clearance for dual-nationals.

Suspension or revocation of security clearances based on unlawful or
inappropriate contacts with representatives of a foreign govern-
ment.

Subtitle D—Cyberspace-Related Matters

Notification requirements for sensitive military c¢yber operations and
cyber weapons.

Modification to quarterly eyber operations briefings.

Cyber Scholarship Program.

Plan to increase cyber and information operations, deterrence, and
defense.

Report on termination of dual-hat arrangement for Commander of
the United States Cyber Command.

Strategy for the offensive use of c¢yber capabilities.

Department of Defense Cyber Workforece Development Pilot Pro-
gram.

Definition of deterrence in the context of cyber operations.

Subtitle E—Nuclear Forces

Notifications regarding dual-capable '=35A aircraft.

Oversight of delayed acquisition programs by Council on Oversight
of the National Leadership Command, Control, and Commu-
nications System.

Establishment of Nuclear Command and Control Intelligence Fusion
Center.

Security of nuclear command, control, and ecommunications system
from commercial dependencies.

Oversight of aerial-layer programs by Council on Oversight of the
National Leadership Command, Control, and Communications
System.

Security elassification guide for programs relating to nuclear com-
mand, control, and communications and nuclear deterrence.
Evaluation and enhanced security of supply chain for nuclear com-
mand, control, and communications and continuity of govern-

ment programs.

Limitation on pursuit of certain command and control concept.

Procurement authority for certain parts of intercontinental ballistic
missile fuzes.

Sense of Congress on importance of independent nuclear deterrent
of United Kingdom.

Prohibition on availability of funds for mobile variant of ground-
based strategic deterrent missile.
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1672. Report on impacts of nuclear proliferation.

1673. Modification to annual report on plan for the nuclear weapons
stockpile, nuclear weapons complex, nuclear weapons delivery
systems, and nuclear weapons command and control system.

1674. Prohibition on reduction of the intercontinental ballistic missiles of
the United States.

Subtitle F—Missile Defense Programs

1681. Administration of missile defense and defeat programs.

1682. Preservation of the ballistic missile defense eapacity of the Army.

1683. Modernization of Army lower tier air and missile defense sensor.

1684. Enhancement of operational test and evaluation of ballistic missile
defense system.

1685. Defense of IHawaii from North Korean ballistic missile attack.

1686. Acgis Ashore anti-air warfare capability.

1687. Iron Dome short-range rocket defense system, Israeli cooperative
missile defense program codevelopment and coproduction, and
Arrow 3 testing.

1688. Review of proposed ground-based mideourse defense system con-
tract.

1689. Sense of Congress and plan for development of space-based sensor
layer for ballistic missile defense.

1690. Sense of Congress and plan for development of space-based ballistic
missile intercept layer.

1691. Limitation on availability of funds for ground-based midcourse de-
fense element of the ballistic missile defense system.

1692. Conventional prompt global strike weapons system.

1693. Determination of location of continental United States interceptor
site.

1694. North Korean nuclear intercontinental ballistic missiles.

1694A. Boost phase ballistic missile defense.

Subtitle G—Other Matters

1695. Protection of certain facilities and assets from unmanned airceraft.
Al

1696. Use of commercial items in Distributed
1697. Independent assessment of costs relating to ammonium perchlorate.

ommon Ground Systems.

1698. Limitation and business case analysis regarding ammonium per-
chlorate.

1699. Industrial base for large solid rocket motors and related tech-
nologies.

1699A. Pilot program on enhancing information sharing for security of
supply chain.

1699B. Commission to Assess the Threat to the United States From Elec-
tromagnetic Pulse Attacks and Events.

1699C. Pilot program on clectromagnetic spectrum mapping.

Subtitle IHI—Advancing America’s Missile Defense Act of 2017

1699D. Short title.

1699E. Sense of Congress on current state of United States missile de-
fense, future investment, and accelerating capabilities to out-
pace current threats.

1699F. Authorization to increase current ground-based mideourse defense
capacity by 28 ground-based interceptors.
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See. 1699G. Missile Defense Agencey report on inereasing number of ground-
based interceptors up to 100.

See. 16991, Evaluation and evolution of terrestrial ground-based mideourse de-
fense sensors.

See. 16991, Authorization for more ground-based mideourse defense testing.

TITLE XVII—MATTERS RELATING TO SMALL BUSINESS
PROCUREMENT

Subtitle A—Improving Transparency and Clarity for Small Businesses

See. 1701. Improving reporting on small business goals.

See. 1702, Uniformity in procurement terminology.

Sec. 1703. Responsibilities of commercial market representatives.
Sec. 1704. Responsibilities of Business Opportunity Specialists.

Subtitle B—Women’s Business Programs

See. 1711. Office of Women’s Business Ownership.
See. 1712. Women’s Business Center Program.
Sec. 1713. Matching requirements under Women’s Business Center Program.

Subtitle C

SCORE Program

Sec. 1721. SCORE reauthorization.

See. 1722, SCORE program.

See. 1723. Online component.

See. 1724. Study and report on the future role of the SCORE program.
See. 1725. Technical and conforming amendments.

Subtitle D—Small Business Development Centers Improvements

See. 1731. Use of authorized entrepreneurial development programs.

Sec. 1732, Marketing of services.

See. 1733. Data collection.

See. 1734. Fees from private partnerships and cosponsorships.

Sec. 1735, Equity for small business development centers.

See. 1736. Confidentiality requirements.

See. 1737. Limitation on award of grants to small business development cen-
ters.

Subtitle E—Miscellaneous

Sec. 1741. Modification of past performance pilot program to include consider-
ation of past performance with allies of the United States.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

See. 2001. Short title.

See. 2002. Expiration of authorizations and amounts required to be specified
by law.

See. 2003. Effective date.

TITLE XXI—ARMY MILITARY CONSTRUCTION

See. 2101. Authorized Army construction and land acquisition projects.
See. 2102, Family housing.

See. 2103. Improvements to military family housing units.

See. 2104. Authorization of appropriations, Army.
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See. 2105.

See. 2106.

See. 2107.
See. 2108.
See. 2109.

See. 2201.
See. 2202.
See. 2203.
See. 2204.
See. 2205.
See. 2206.
See. 2207.
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Modification of authority to carry out certain Fiscal Year 2014

project.
Modification of authority to carry out certain Fiscal Year 2015
project.

Extension of authorization of certain Fiscal Year 2014 project.

Extension of authorizations of certain Fiscal Year 2015 projects.

Additional authority to carry out certain Fiscal Year 2000, 2005,
2006, and 2007 projects.

TITLE XXII—NAVY MILITARY CONSTRUCTION

Authorized Navy construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Navy.

Extension of authorizations for certain Fiscal Year 2014 projects.

Extension of authorizations of certain Fiscal Year 2015 projects.

Modification of authority to carry out certain Fiscal Year 2016
project.

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

See. 2301.
See. 2302.
See. 2303.
See. 2304.
See. 2305.

See. 2306.

TITLE

See. 2401.

See. 2402.
See. 2403.
See. 2404.

See. 2405.
See. 2406.

Authorized Air Foree construction and land acquisition projects.

Family housing.

Improvements to military family housing units.

Authorization of appropriations, Air Foree.

Modification of authority to carry out certain Fiscal Year 2017
projects.

Extension of authorizations of certain fiscal year 2015 projects.

XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION

Authorized Defense Agencies construction and land acquisition
projects.

Authorized energy resiliency and conservation projects.

Authorization of appropriations, Defense Agencies.

Modification of authority to carry out certain Fiscal Year 2017
project.

Extension of authorizations of certain Fiscal Year 2014 projects.

Extension of authorizations of certain Fiscal Year 2015 projects.

TITLE XXV—INTERNATIONAL PROGRAMS

Subtitle A—North Atlantic Treaty Organization Security Investment Program

See. 2501.
See. 2502.

See. 2511.
See. 2512.

Authorized NATO construction and land acquisition projects.
Authorization of appropriations, NATO.

Subtitle B—Host Country In-Kind Contributions

Republic of Korea funded construction projects.
Modification of authority to carry out certain Fiscal Year 2017
projects.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

Subtitle A—Project Authorizations and Authorizations of Appropriations
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See. 2601.

See.
See.

See. 2604.

See.

See.

See.

See.
See.

2602.
2603.

2605.

2606.

2611.

2612.
2613.
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Authorized Army National Guard construction and land acquisition
projects.

Authorized Army Reserve construction and land acquisition projects.

Authorized Navy Reserve and Marine Corps Reserve construction
and land acquisition projects.

Authorized Air National Guard construction and land acquisition
projects.

Authorized Air Force Reserve construction and land acquisition
projects.

Authorization of appropriations, National Guard and Reserve.

Subtitle B—Other Matters

Modification of authority to carry out certain Fiscal Year 2015
project.

Extension of authorizations of certain Fiscal Year 2014 projects.

Extension of authorizations of certain Fiscal Year 2015 projects.

TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES

See. 2701, Authorization of appropriations for base realignment and closure ac-

tivities funded through Department of Defense base closure ac-
count.

Sec. 2702. Prohibition on conducting additional base realignment and closure

(BRAC) round.

See. 2703. Update to report on infrastructure capacity.

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS

Subtitle A—DMilitary Construction Program and Military Family Housing

See.

See.

See.

See.

See.

See.

See.

See.

See.

2801

2802.

2803.

2804.

2811.

2812.

2813.

2814.

2815.

. Elimination of written notice requirement for military construction
activities and reliance on electronic submission of notifications
and reports.

Modification of thresholds applicable to unspecified minor construec-
tion projects.

Extension of temporary, limited authority to use operation and
maintenance funds for construction projects outside the United
States.

Use of operation and maintenance funds for military construction
projects to replace facilities damaged or destroyed by natural
disasters or terrorism incidents.

Subtitle B—Real Property and Facilities Administration

Elimination of written notice requirement for military real property
transactions and reliance on electronic submission of notifica-
tions and reports.

Clarification of applicability of fair market value consideration in
erants of easements on military lands for rights-of-way.

Criteria for exchanges of property at military installations.

Prohibiting use of updated assessment of public schools on Depart-
ment of Defense installations to supersede funding of certain
projects.

Requirements for window fall prevention devices in military family
housing.
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See. 2816.

See. 2817.

See. 2818.

See. 2819.

See. 2822,
See. 2823.
See. 2824,

See. 2829.

See. 2831.

See. 2832.
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Authorizing reimbursement of States for costs of suppressing
wildfires caused by Department of Defense activities on State
lands; restoration of lands of other Federal agencies for dam-
age caused by Department of Defense vehicle mishaps.

Prohibiting collection of additional amounts from members living in
units under Military Housing Privatization Initiative.

Certification related to certain acquisitions or leases of real prop-
erty.

Improved process for disposal of Department of Defense surplus real
property located overseas.

Subtitle C—Land Conveyances

Land exchange, Naval Industrial Reserve Ordnance Plant, Sunny-
vale, California.

Land conveyance, Naval Ship Repair Facility, Guam.

Land conveyance, Mountain Home Air Foree Base, Idaho.

Lease of real property to the United States Naval Academy Alumni
Association and Naval Academy Foundation at United States
Naval Academy, Annapolis, Maryland.

Land Conveyance, Natick Soldier Systems Center, Massachusetts.

Imposition of additional conditions on land conveyance, Castner
Range, Fort Bliss, Texas.

Removal of certain deed restrictions and reversions associated with
conveyance of property of former Defense Depot Ogden, Utah.

Land conveyance, Wasatch-Cache National Forest, Rich County,
Utah.

Land conveyance, former missile alert facility known as Quebec-01,
Laramie County, Wyoming.

Subtitle D—DMilitary Land Withdrawals

Indefinite duration of certain military land withdrawals and reserva-
tions and improved management of withdrawn and reserved
lands.

Temporary segregation from public land laws of property subject to
proposed military land withdrawal; temporary use permits and
transfers of small parcels of land between Departments of Inte-
rior and military departments; more efficient surveying of
lands.

Subtitle E—Military Memorials, Monuments, and Museums

See. 2841.

See. 2842,
See. 2843.
See. 2844,

See. 2851.
See. 2852.
See. 2853.
See. 2854.
See. 2855.

Modification of prohibition on transfer of veterans memorial objects
to foreign governments without specific authorization in law.

Recognition of the National Museum of World War IT Aviation.

Principal office of Aviation ITall of Fame.

Battleship preservation grant program.

Subtitle '—Shiloh National Military Park

Short title.

Definitions.

Areas to be added to Shiloh National Military Park.
Establishment of affiliated area.

Private Property Protection.
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2861.

2862.

2863.

2864.
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Subtitle G—Other Matters

Modification of Department of Defense guidance on use of airfield
pavement markings.

Authority of Chief Operating Officer of Armed Forces Retirement
Home to acquire and lease property.

Restrictions on rehabilitation of Over-the-Horizon Backscatter
Radar Station.

Permitting machine room-less elevators in Department of Defense
facilities.

TITLE XXIX—OVERSEAS CONTINGENCY OPERATIONS MILITARY

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

2901.
2902.
2903.
2904.

2905.
2906.

CONSTRUCTION

Authorized Army construction and land acquisition projects.

Authorized Navy construction and land acquisition project.

Authorized Air Foree construction and land acquisition projects.

Authorized Defense Agencies construction and land acquisition
project.

Authorization of appropriations.

Extension of authorization of certain Fiscal Year 2015 projects.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY

AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY

Sec.
Sec.
Sec.
Sec.

See.

See.
See.

See.

See.

See.

See.

See.

See.

See.

See.
See.

3101.
3102.
3103.
3104.

PROGRAMS
Subtitle A—National Security Programs Authorizations

National Nuclear Security Administration.
Defense environmental cleanup.

Other defense activities.

Nuclear energy.

Subtitle B—Program Authorizations, Restrictions, and Limitations

3111.

3112,
3113.

3114.

3115.

3116.

3117.

3118.

3119.

3120.

3121.
3122,

Nuclear security enterprise infrastructure recapitalization and re-
pair.

Incorporation of integrated surety architecture in transportation.

Cost estimates for life extension program and major alteration

projects.
Budget requests and ecertification regarding nuclear weapons dis-
mantlement.

Improved information relating to defense nuclear nonproliferation
research and development program.

Research and development of advanced naval reactor fuel based on
low-enriched uranium.

Prohibition on availability of funds for programs in Russian Federa-

tion.
National Nuclear Security Administration pay and performance sys-
tem.

Disposition of weapons-usable plutonium.

Modification of minor construction threshold for plant projects.
Design competition.

Department of Energy Counterintelligence polyeraph program.
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See. 3131.
See. 3132.

See. 3133.
See. 3134.
See. 3135.

See. 3136.
See. 3137.

See. 3138.
See. 3139.
See. 3140.
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Security clearance for dual-nationals employed by National Nuclear
Security Agency.

. Annual reports on unfunded priorities of the National Nuclear Secu-

rity Administration.

Plutonium capabilities.

Plan for verification, detection, and monitoring of nuclear weapons
and fissile material.

Subtitle C—Plans and Reports

Modification of certain reporting requirements.

Assessment of management and operating contracts of national se-
curity laboratories.

Evaluation of classification of certain defense nuclear waste.

Report on Critical Decision—1 on Material Staging Facility project.

Modification to stockpile stewardship, management, and responsive-
ness plan.

Improved reporting for anti-smugeling radiation detection systems.

Annual selected acquisition reports on eertain hardware relating to
defense nuclear nonproliferation.

Assessment of design trade options of W80-4 warhead.

Sense of Congress regarding uranium mining and nuclear testing.

Plan to further minimize the use of highly enriched uranium for
medical isotopes.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD

See. 3201.

See. 3401.
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See. 3505
See. 3506.
See. 3507.
See. 3508.
See. 3509
See. 3510.

See. 4001.

See. 4101.
See. 4102.
See. 4103.

Authorization.
TITLE XXXIV—NAVAL PETROLEUM RESERVES
Authorization of appropriations.

TITLE XXXV—MARITIME ADMINISTRATION

. Authorization of the Maritime Administration.

Merchant Ship Sales Act of 1946.

Maritime Security Fleet Program; restriction on operation for new
entrants.

Codification of sections relating to acquisition, charter, and requisi-
tion of vessels.

. Assistance for small shipyards.

Report on sexual assault victim recovery in the Coast Guard.
Centers of excellence.
Foreign Spill Protection.

. Application of law.

Recourse for non-U.S. seamen.
DIVISION D—FUNDING TABLES
Authorization of amounts in funding tables.
TITLE XLI—PROCUREMENT

Procurement.

Procurement for overseas contingency operations.

Procurement for overseas contingency operations for base require-
ments.
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TITLE XLII—RESEARCH, DEVELOPMENT, TEST, AND

See. 4201.
See. 4202.

See. 4203.

See. 4301.
See. 4302.
See. 4303.

See. 4401.
See. 4402.
See. 4403.

See. 4501.
See. 4502.

See. 4601.
See. 4602.

EVALUATION

Research, development, test, and evaluation.

Research, development, test, and evaluation for overseas contingency
operations.

Research, development, test, and evaluation for overseas contingency
operations for base requirements.

TITLE XLIII—OPERATION AND MAINTENANCE

Operation and maintenance.

Operation and maintenance for overseas contingency operations.

Operation and maintenance for overseas contingency operations for
base requirements.

TITLE XLIV—MILITARY PERSONNEL

Military personnel.

Military personnel for overseas contingency operations.

Military personnel for overseas contingency operations for base re-
quirements.

TITLE XLV—OTHER AUTHORIZATIONS

Other authorizations.
Other authorizations for overseas contingency operations.

TITLE XLVI—MILITARY CONSTRUCTION

Military construction.
Military construetion for overseas contingency operations.

TITLE XLVII—DEPARTMENT OF ENERGY NATIONAL SECURITY

See. 4701.

PROGRAMS

Department of Energy national security programs.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

In this Act, the term “congressional defense commit-

tees” has the meaning given that term in section

101(a)(16) of title 10, United States Code.
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DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization Of
Appropriations

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2018 for procurement for the Army, the Navy
and the Marine Corps, the Air Force, and Defense-wide
activities, as specified in the funding table in section 4101.

Subtitle B—Army Programs
SEC. 111. REPORT ON ACCELERATION OF INCREMENT 2 OF
THE WARFIGHTER INFORMATION NETWORK-
TACTICAL.

(a) REPORT.—Not later than January 30, 2018, the
Secretary of the Army shall submit to the congressional
defense committees a report on options for the accelera-
tion of the procurement and fielding of Increment 2 of
the Warfighter Information Network-Tactical program of
the Army (referred to in this section as “WIN-T Incre-
ment 27).

(b) ELEMENTS.—The report under subsection (a)
shall include the following:

(1) An estimate of the level of funding required

to procure a sufficient quantity of WIN-T Increment
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2 components to field thirty Brigade Combat Teams
or equivalent units in the period beginning with fis-
cal year 2018 and ending with fiscal year 2022.

(2) A plan for fielding WIN-T Increment 2 to
all Armored Brigade Combat Teams of the Army
and associated combat vehicles, including the Ar-
mored Multipurpose Vehicle.

(3) A plan for integrating WIN-T Increment 2
on the Stryker combat vehicles fielded to Stryker
Brigade Combat Teams of the Army.

(4) A list of potential upgrades to WIN-T In-
crement 2 that may improve program capabilities,
including size, weight, and complexity, and the im-
pact of these improvements on the cost of the pro-
oram.

(5) Options for fielding an Expeditionary Com-
mand Post capability that effectively integrates
WIN-T Increment 2 and command post infrastruc-
ture.

(6) A detailed plan for upgrading the existing
WIN-T Increment 1 system to the latest WIN-T In-
crement 2 configuration that includes—

(A) an estimate of the level of funding re-

quired to implement the plan; and
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(B) the effect of the plan on the fielding
of mobile mission command to the reserve com-

ponents of the Army.
(7) Any other matters the Secretary determines

to be appropriate.
Subtitle C—Navy Programs
SEC. 121. AIRCRAFT CARRIERS.

(a) SENSE OF CONGRESS ON INCREASE IN NUMBER

OF OPERATIONAL AIRCRAFT CARRIERS.—

(1) FINDINGS.—Congress finds the following:

(A) Aircraft carriers are an essential ele-
ment of the Navy’s core missions of forward
presence, sea control, ensuring safe sea lanes,
and power projection, and provide the flexibility
and versatility necessary for the execution of a
wide range of additional missions.

(B) Forward airpower is integral to the se-
curity and joint forces operations of the United
States. Carriers play a central role in delivering
forward airpower from sovereign territory of the
United States in both permissive and non-
permissive environments.

(C) Aircraft carriers provide the Nation
the ability to rapidly and decisively respond to

national threats, to conduct worldwide, on-sta-
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tion diplomacy, and to deter threats to allies,
partners, and friends of the United States.

(D) Since the end of the cold war, aircraft
carrier deployments have increased while the
aircraft carrier force structure has declined.

(E) Due to the increased array of complex
threats across the globe, the Navy's aircraft
carriers are operating at maximum capacity, in-
creasing deployment lengths and decreasing
maintenance periods in order to meet oper-
ational requirements.

(F) To meet global peacetime and wartime
requirements, the Navy has indicated a require-
ment to maintain two aircraft carriers deployed
overseas and to have three additional aircraft
carriers capable of deploying within 90 days.
However, the Navy has indicated that the exist-
ing aircraft carrier force structure cannot sup-
port these military requirements.

(G) Despite the requirement to maintain
an aircraft carrier strike group in both the
United States Central Command and the
United States Pacific Command, the Navy has
been unable to generate sufficient capacity to

support combatant commanders and has devel-
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oped significant carrier gaps in these critical
areas.

(H) The continued use of a diminished air-
craft carrier force structure has resulted in ex-
tensive maintenance availabilities which typi-
cally exceed program costs and increase time in
shipyards. These expansive maintenance avail-
abilities exacerbate existing carrier gaps.

(I) Because of maintenance overhaul ex-
tensions, the Navy is truncating basic aircraft
carrier training to expedite the deployment of
available aircraft carriers. Limiting aireraft car-
rier training decreases operational capabilities
and increases risks to sailors.

(J) Despite the objections of the Navy, the
Under Secretary of Defense for Acquisition,
Technology, and Logistics directed the Navy on
August 7, 2015, to perform shock trials on the
U.S.S. Gerald R. Ford (CVN=78). The Assist-
ant Deputy Chief of Naval Operations for Oper-
ations, Plans and Strategy indicated that this
action could delay the introduction of the
U.S.S. Gerald R. Ford (CVN-78) to the fleet
by up to two years, exacerbating existing car-

rier gaps.
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(K) The Navy has adopted a two-phase ac-
quisition strategy for the U.S.S. John F. Ken-
nedy (CVN-=T9), an action that will delay the
introduction of this aircraft carrier by up to two
years, exacerbating existing carrier gaps.

(I.) Developing an alternative design to the
Ford class aircraft carrier is not cost beneficial.
A smaller design is projected to incur signifi-
cant design and engineering cost while signifi-
cantly reducing magazine size, carrier air wing
size, sortie rate, and on-station effectiveness
among other vital factors as compared to the
Ford class. Furthermore, a new design will
delay the introduction of future aircraft car-
riers, exacerbating existing carrier gaps and
threatening the national security of the United
States.

(M) The 2016 Navy Force Structure As-
sessment states ““A minimum of 12 aireraft car-
riers are required to meet the increased
warfighting response requirements of the De-
fense Planning Guidance Defeat/Deny force
sizing direction.” Furthermore, a new National
Defense Strategy is being prepared that will as-

sess the defeat/deny force sizing direction and
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may increase the force structure associated with
aireraft carriers.

(2) SENSE OF CONGRESS.—It is the sense of

Congress that—

(A) the Umnited States should expedite de-
livery of 12 airceraft carriers;

(B) an aireraft carrier should be author-
ized every three years;

(C) shock trials should be conducted on
the U.S.S. John K. Kennedy (CVN-T79), as ini-
tially proposed by the Navy;

(D) construction for the U.S.S. John F.
Kennedy (CVN-79) should be accomplished in
a single phase; and

(E) the United States should continue the
Ford class design for the aircraft carrier des-
ignated CVN-81.

(b) INCREASE IN NUMBER OF OPERATIONAL AIR-
CRAFT CARRIERS.—

(1) INCREASE.—Section 5062(b) of title 10,

United States Code, is amended by striking “11

operational aircraft carriers” and inserting ‘12

operational aircraft carriers’.
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(2) EFFECTIVE DATE.—The amendment made

by paragraph (1) shall take effect on September 30,

2023.

(¢) SHOCK TRIALS FOR CVN-78.—Section 128 of
the National Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92; 129 Stat. 751) is amended—

(1) by striking subsections (a) and (b); and
(2) by redesignating subsections (¢) and (d) as
subsections (a) and (b), respectively.

(d) PROCUREMENT AUTHORITY FOR AIRCRAFT CAR-

RIER PROGRAMS.

(1) PROCUREMENT AUTHORITY IN SUPPORT OF

CONSTRUCTION OF FORD CLASS AIRCRAFT CAR-

RIERS.
(A) AUTHORITY FOR ECONOMIC ORDER
QUANTITY.—The Secretary of the Navy may
procure materiel and equipment in support of
the construction of the Ford class aireraft car-
riers designated CVN-81 and CVN-82 in eco-
nomic order quantities when cost savings are
achievable.
(B) LIABILITY.—Any contract entered into
under subparagraph (A) shall provide that any
obligation of the United States to make a pay-

ment under the contract is subject to the avail-
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ability of appropriations for that purpose, and
that total liability to the Government for termi-
nation of any contract entered into shall be lim-
ited to the total amount of funding obligated at
time of termination.

(2) REFUELING AND COMPLEX OVERHAUL OF

NIMITZ CLASS AIRCRAFT CARRIERS.—

(A) IN GENERAL.—The Secretary of the
Navy may carry out the nuclear refueling and
complex overhaul of each of the following Nim-
itz class aircraft carriers:

(1) U.S.S. John C. Stennis (CVN-74).
(i) U.S.S. Harry S. Truman (CVN-

75).

(i) U.S.S. Ronald Reagan (CVN-
76).

(iv) U.S.S. George H.W. Bush (CVN-
7).

(B) USE OF INCREMENTAL FUNDING.—
With respect to any contract entered into under
subparagraph (A) for the nuclear refueling and
complex overhaul of a Nimitz class aircraft car-
rier, the Secretary may use incremental funding
for a period not to exceed six years after ad-

vance procurement funds for such nuclear re-
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fueling and complex overhaul effort are first ob-
ligated.

(C) CONDITION FOR OUT-YEAR CONTRACT
PAYMENTS.—Any contract entered into under
subparagraph (A) shall provide that any obliga-
tion of the United States to make a payment
under the contract for a fiscal year after fiscal
yvear 2018 is subject to the availability of appro-
priations for that purpose for that later fiscal
year.

SEC. 122. PROCUREMENT AUTHORITY FOR ICEBREAKER
VESSELS.
(a) AuTHoRITY.—The Secretary of the Department
in which the Coast Guard is operating may enter into a
contract or other agreement with the Secretary of the
Navy under which the Navy shall act as general agent for
the Department in which the Coast Guard is operating
for the purpose of entering into a contract on behalf of
such Department, beginning with the fiscal year 2018 pro-
oram year, for the procurement of the following:
(1) Not more than three heavy icebreaker ves-
sels.
(2) Not more than three medium icebreaker

vessels.
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(b) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.

A contract entered mto under subsection (a)
shall provide that any obligation of the United States to
make a payment under the contract for a fiscal year after
fiscal year 2018 is subject to the availability of appropria-
tions for that purpose for such later fiscal year.

(¢) DEFINITIONS.—In this section:

(1) HEAVY ICEBREAKER VESSEL.—The term
“heavy icebreaker vessel” means a vessel that is
able—

(A) to break through nonridged ice that is
not less than six feet thick at a speed of three
knots;

(B) to break through ridged ice that is not
less than 21 feet thick; and

(C) to operate continuously for 80 days
without replenishment.

(2) MEDIUM ICEBREAKER VESSEL.—The term
“medium icebreaker vessel” means a vessel that is
able—

(A) to break through nonrideged ice that is
not less than four and one-half feet thick at a
speed of three knots; and

(B) to operate continuously for 80 days

without replenishment.
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SEC. 123. LIMITATION ON AVAILABILITY OF FUNDS FOR

PROCUREMENT OF ICEBREAKER VESSELS.

(a) LiMITATION.—Except as provided in subsection
(b), none of the funds authorized to be appropriated by
this Act or otherwise made available for the Department
of Defense for fiscal year 2018 may be obligated or ex-
pended for the procurement of an icebreaker vessel.

(b) ExcEPTION.—Notwithstanding the limitation in
subsection (a), the Secretary of the Navy may use funds
desceribed in such subsection to act as general agent for
the Department in which the Coast Guard is operating
pursuant to a contract or other agreement entered into
under section 122.

SEC. 124. MULTIYEAR PROCUREMENT AUTHORITY FOR VIR-
GINIA CLASS SUBMARINE PROGRAM.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code,
the Secretary of the Navy may enter into one or more
multiyear contracts, beginning with the fiscal year 2019
program year, for the procurement of up to 13 Virginia
class submarines at a rate of not more than 3 submarines
per year during the covered period.

(b) BASELINE ESTIMATE.—Before entering into any
contract for the procurement of a Virginia class submarine

under subsection (a), the Secretary of Navy shall deter-
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mine a baseline estimate for the submarine in accordance
with section 2435 of title 10, United States Code.

(¢) LIMITATION.—The Secretary of the Navy may not
enter into a contract for the procurement of a Virginia
class submarine under subsection (a) if the contract would
increase the cost of the submarine by more than 10 per-
cent above the baseline estimate for the submarine deter-
mined under subsection (b).

(d) AUTHORITY FOR ADVANCE PROCUREMENT.—The
Secretary may enter into one or more contracts, beginning
in fiscal year 2018, for advance procurement—

(1) associated with the vessels for which author-
ization to enter into a multiyear procurement con-
tract is provided under subsection (a); and

(2) for other equipment and subsystems associ-
ated with the Virginia class submarine program.

(e) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.

A contract entered into under subsection (a)
shall provide that any obligation of the United States to
make a payment under the contract for a fiscal year after
fiscal year 2018 is subject to the availability of appropria-

tions or funds for that purpose for such later fiscal year.

(f) DEFINITIONS.—In this section:
(1) COVERED PERIOD.—The term ‘‘covered pe-

riod” means the 5-year period beginning with the
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1 fiscal year 2019 program year and ending with the

2 fiscal year 2023 program year.

3 (2) VIRGINIA CLASS SUBMARINE.—The term

4 “Virginia class submarine” means a block V config-

5 ured Virginia class submarine.

6 SEC. 125. MULTIYEAR PROCUREMENT AUTHORITY FOR

7 ARLEIGH BURKE CLASS DESTROYERS AND

8 ASSOCIATED SYSTEMS.

9 (a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
10 Subject to section 2306b of title 10, United States Code,
11 the Secretary of the Navy may enter into one or more
12 multiyear contracts, beginning with the fiscal year 2018
13 program year, for the procurement of—

14 (1) up to 15 Arleigh Burke class Flight III
15 ouided missile destroyers at a rate of not more than
16 three such destroyers per year during the covered
17 period; and

18 (2) the Aegis weapon systems, AN/SPY-6(v)
19 air and missile defense radar systems, MK 41
20 vertical launching  systems, and commercial
21 broadband satellite systems associated with such ves-
22 sels.

23 (b) BASELINE ESTIMATE.—Before entering into any

24 contract for the procurement of an Arleigh Burke class

25 destroyer under subsection (a), the Secretary of Navy
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shall determine a baseline estimate for the destroyer in
accordance with section 2435 of title 10, United States
Code.

(¢) LaMITATION.—The Secretary of the Navy may not
enter into a contract for the procurement of a Arleigh
Burke class destroyer or any major subprogram under
subsection (a) if the contract would increase the cost of
the destroyer by more than 10 percent above the baseline
estimate for the destroyer determined under subsection
(b).

(d) AUTHORITY FOR ADVANCE PROCUREMENT.—The
Secretary may enter into one or more contracts, beginning
in fiscal year 2018, for advance procurement associated
with the vessels and systems for which authorization to
enter into a multiyear procurement contract is provided
under subsection (a).

(e) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.

A contract entered into under subsection (a)
shall provide that any obligation of the United States to
make a payment under the contract for a fiscal year after
fiscal year 2018 is subject to the availability of appropria-
tions or funds for that purpose for such later fiscal year.

(f) COVERED PERIOD DEFINED.—The term ‘‘covered

period” means the 5-year period beginning with the fiscal
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yvear 2018 program year and ending with the fiscal year
2022 program year.
SEC. 126. LIMITATION ON AVAILABILITY OF FUNDS FOR
ARLEIGH BURKE CLASS DESTROYER.

(a) LaMITATION.—None of the funds authorized to
be appropriated by this Act or otherwise made available
for fiscal year 2017 for procurement, that are unobligated
as of the date of the enactment of this Act, may be obli-
cated or expended to procure an Arleich Burke class de-
stroyer (DDG-51) unless the two covered destroyers in-
clude an AN/SPY-6(V) air and missile defense radar sys-
tem.

(b) WAIVER.—The Secretary of the Navy may waive
the limitation in subsection (a) if the Secretary determines
that the cost or schedule risk associated with the integra-
tion of the AN/SPY-6(V) air and missile defense radar
is unacceptable or incongruous with a business case that
relies on stable design, technology maturity, and realistic
cost and schedule estimates.

(¢) COVERED DESTROYER DEFINED.—In this sec-
tion, the term ‘“‘covered destroyer’” means an Arleigh
Burke class destroyer (DDG—=51) for which funds were au-
thorized to be appropriated by the National Defense Au-
thorization Act for Fiscal Year 2017 (Public Law 114—
328) and that was fully funded.
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(d) SENSE OF CONGRESS.—It is the sense of Con-
oress that—

(1) destroyers authorized to be appropriated by
the National Defense Authorization Act for Fiscal
Year 2016 (Public Law 114-92) should be config-
ured as Arleich Burke class Flight ITA guided mis-
sile destroyers, as initially authorized in section 123
of the National Defense Authorization Act for Fiscal
Year 2013 (Public Law 112-239; 126 Stat. 1655 );
and

(2) the Department of the Navy should bear
the majority risk associated with the share line on
a covered destroyer.

SEC. 127. EXTENSIONS OF AUTHORITIES RELATING TO
CONSTRUCTION OF CERTAIN VESSELS.

(a) EXTENSION OF AUTHORITY TO USE INCRE-
MENTAL FUNDING FOR LHA REPLACEMENT.—Section
122(a) of the National Defense Authorization Act for fis-
cal year 2017 (114-328; 130 Stat. 2030) is amended by
striking “for fiscal years 2017 and 2018”7 and inserting
“for fiscal years 2017, 2018, and 2019”.

(b) EXTENSION OF FORD CLASS AIRCRAFT CARRIER
CONSTRUCTION AUTHORITY.—Section 121(a) of the John
Warner National Defense Authorization Act for Fiscal

Year 2007 (Public Law 109-364; 120 Stat. 2104), as
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most recently amended by section 121 of the National De-

fense Authorization Act for Fiscal Year 2013 (Public Law

112-239; 126 Stat. 1654), is amended by striking “five

fiscal years” and inserting “seven fiscal years”.

SEC. 128. MULTIYEAR PROCUREMENT AUTHORITY FOR V-22
OSPREY AIRCRAFT.

(a) AUTHORITY FOR MULTIYEAR PROCUREMENT.—
Subject to section 2306b of title 10, United States Code
(except as provided in subsection (b)), the Secretary of
the Navy may enter into one or more multiyear contracts,
beginning with the 2018 program year, for the procure-
ment of the following:

(1) V=22 Osprey aircraft.
(2) Common configuration-readiness and mod-
ernization upgrades for V=22 Osprey aircraft.

(b) CONTRACT PERIOD.—Notwithstanding section
2306b(k) of title 10, United States Code, the period cov-
ered by a contract entered into on a multiyear basis under
the authority of subsection (a) may exceed five years, but
may not exceed seven years.

(¢) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)

shall provide that any obligation of the United States to

make a payment under the contract for a fiscal year after
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fiscal year 2018 is subject to the availability of appropria-
tions or funds for that purpose for such later fiscal year.
SEC. 129. LIMITATION ON AVAILABILITY OF FUNDS FOR
THE ENHANCED MULTI MISSION PARACHUTE
SYSTEM.

(a) LaMITATION.—None of the funds authorized to
be appropriated by this Act or otherwise made available
for the Department of Defense for fiscal year 2018 for
the enhanced multi mission parachute system may be used
to enter into, or to prepare to enter into, a contract for
the procurement of such parachute system until the date
on which the Secretary of the Navy submits to the con-
eressional defense committees the certification described
in subsection (b) and the report described in subsection
(¢).

(b) CERTIFICATION.—The certification described in
this subsection is a certification by the Secretary of the
Navy that—

(1) neither the Marine Corps’ currently fielded
enhanced multi mission parachute system nor the
Army’s RA-1 parachute system meet the Marine
Corps requirements;

(2) the Marine Corps’ PARIS, Special Applica-
tion Parachute does not meet the Marine Corps re-

quirements;
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(3) the testing plan for the enhanced multi mis-
sion parachute system meets all regulatory require-
ments; and

(4) the Department of the Navy has performed
an analysis and determined that a high glide canopy
parachute system is not more prone to malfunctions
than the currently fielded free fall parachute sys-
tems.

(¢) REPORT.—The report deseribed in this subsection

1s a report that includes—

(1) an explanation of the rationale for using the
Parachute Industry Association specification nor-
mally used for sports parachutes that are employed
from relatively slow flying civilian aircraft at alti-
tudes below 10,000 feet for a military parachute;

(2) an iventory and cost estimate for any new
equipment and training that the Marine Corps will
have to be acquire in order to employ a high glide
parachute;

(3) an explanation of why the Department of
the Navy is conducting a paper down select and not
conducting any testing until first article testing; and

(4) a discussion of the risk assessment for high

olide canopies, and specifically how the Department
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of the Navy is mitigating the risk for malfunctions
experienced in other high glide canopy programs.
Subtitle D—Air Force Programs

SEC. 131. STREAMLINING ACQUISITION OF INTERCONTI-

O o0 9 AN U B~ W
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(a) FINDINGS.

NENTAL BALLISTIC MISSILE SECURITY CAPA-

BILITY.

Congress finds the following:

(1) On September 25, 2014, then Secretary of

the Air Force, Deborah Lee James, submitted a re-
port to Congress on the replacement strategy of the
Air Force for the UH-1N helicopter, which included

the following information:

(A) On the age of the airframe: “The UH-
1N is a versatile utility helicopter that was ac-
cepted into service from 1968-1969.”.

(B) On the ability to meet requirements:
“The entire fleet supports five general home-
land security missions. . .The ability of the
UH-1N to accomplish these missions was eval-
uated in 2006, and the aircraft was found to be
‘not effective.” The shortcomings of the UH-1N
were derived from specific mission requirements
for carrying capacity, airspeed, unrefueled en-
durance, mission range, force protection for the

floor, specific protection for all aircrew and pas-
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sengers, survivability, and materiel avail-

ability.”.

(C) Regarding previous efforts to acquire a
replacement aireraft, the report identified ef-
forts that date back to 2006, including—

(i) an initial analysis of alternatives

by Air Force Space Command in 2006;

(i) the common vertical lift support

platform program, which was cancelled n

2013;

(i11) two RAND corporation studies
funded 1n 2013; and
(iv) the then-current proposal of the

Air Force to procure modified Army UH-

60 helicopters.

(2) On February 24, 2016, at a hearing before
the Committee on Armed Services of the House of
Representatives, in response to concerns related to
lift, capacity, and hover time of the UH-1N, then
Commander of the United States Strategic Com-
mand, Admiral Cecil Haney stated: ‘“Congressman,
absolutely, in terms of thinking very crisply associ-
ated with what we need to do to improve security of

our missile fields. . . the attributes you listed are
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the attributes that concern me in terms of the capa-
bility, not just now, but into the future.”.

(3) On March 2, 2016, at a hearing before the
Committee on Armed Services of the House of Rep-
resentatives, the Commander of Air Force Global
Strike Command, General Robin Rand stated: “We
will not meet the emergency security response with
the present helicopter.”.

(4) On April 4, 2017, at a hearing before the
Committee on Armed Services of the Senate, the
Commander of the United States Strategic Com-
mand, General John E. Hyten stated: “Of all the
things in my portfolio, I can’t even describe how
upset I get about the helicopter replacement pro-
oram. It’s a helicopter, for gosh sakes. We ought to
be able to go out and buy a helicopter and put it in
the hands of the people that need it. And we should
be able to do that quickly. We've been building com-
bat helicopters for a long time in this country. I
don’t understand why the heck it is so hard to buy
a helicopter.”.

(b) SENSE OF CONGRESS.—It is the sense of Con-

23 gress that, based on the findings under subsection (a), the

24 Secretary of Defense should have the authority to expedite
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I the procurement of a replacement aircraft for the UI-
1N helicopter.
(¢) WAIVER AND CONTRACT AUTHORITY.—Subject

to subsection (d), in procuring a replacement aircraft for

the UH-1N helicopter, the Secretary of Defense may

2
3
4
5
6 (1) waive any provision of law requiring the use
7 of competitive procedures for the procurement; and
8 (2) enter into a contract for the procurement on
9 a sole-source basis.

10 (d) NOTICE AND CERTIFICATION.—Not later than 15
11 days before exercising the authority under subsection (¢),

12 the Secretary shall submit to the congressional defense

13 committees, in writing—

14 (1) notice of the intent of the Secretary to exer-
15 cise such authority; and

16 (2) a certification that—

17 (A) the Secretary has reviewed—

18 (i) the threshold requirements for the
19 UH-1N replacement aircraft program; and
20 (i1) any delays that may have occurred
21 while the Air Force pursued strategies for
22 the procurement of such aircraft on an
23 other than sole-source basis; and

24 (B) after conducting such review, the Sec-
25 retary has determined that entering into a con-
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1 tract on a sole-source basis under subsection
2 (¢)

3 (1) 1s in the national security interests
4 of the United States; and

5 (1) 1s necessary to ensure that a UH-
6 1IN replacement aircraft enters service by
7 not later than September 30, 2020.

8 SEC. 132. LIMITATION ON SELECTION OF SINGLE CON-
9 TRACTOR FOR C-130H AVIONICS MODERNIZA-
10 TION PROGRAM INCREMENT 2.
11 (a) LaiMITATION.—The Secretary of the Air Force
12 may not select only a single prime contractor to carry out

13 increment 2 of the C—130H avionics modernization pro-
14 gram until the Secretary submits to the congressional de-
15 fense committees a written certification that, in selecting

16 such a single prime contractor—

17 (1) the Secretary will ensure, to the extent
18 practicable, that commercially available off-the-shelf
19 items are used under the program, including tech-
20 nology solutions and nondevelopmental items; and

21 (2) excessively restrictive military specification
22 standards will not be used to restrict or eliminate
23 full and open competition in the selection process.

24 (b) DEFINITIONS.—In this section, the terms ‘“‘com-

25 mercially available off-the-shelf item”’, “full and open com-
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petition”, and ‘“‘nondevelopmental item’ have the mean-
ings given the terms in chapter 1 of title 41, United States
Code.
SEC. 133. LIMITATION ON AVAILABILITY OF FUNDS FOR EC-
130H COMPASS CALL RECAPITALIZATION
PROGRAM.

(a) LIMITATION.—None of the funds authorized to
be appropriated by this Act or otherwise made available
for any fiscal year for the KC-130I1 Compass Call recapi-
talization program of the Air Force may be obligated or
expended until a period of 30 days has elapsed following
the date on which the Under Secretary of Defense for Ac-
quisition, Technology, and Logistics submits to the con-
eressional defense committees the certification deseribed
in subsection (b).

(b) CERTIFICATION.—The certification described in
this subsection is a written statement certifying that—

(1) an independent review of the acquisition
process for the EC-130I1 Compass Call recapitaliza-
tion program of the Air Force has been conducted,;
and

(2) as a result of such review, it has been deter-
mined that the acquisition process for such program
complies with all applicable laws, guidelines, and

best practices.
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SEC. 134. COST-BENEFIT ANALYSIS OF UPGRADES TO MQ-9

REAPER AIRCRAFT.

(a) IN GENERAL.—The Secretary of Defense, in con-

sultation with the Secretary of the Air Force, shall con-
duct an analysis that compares the costs and benefits of

the following:

(1) Upgrading fielded MQ-9 Reaper aircraft to
a Block 5 configuration.

(2) Proceeding with the procurement of MQ-9B
aircraft instead of upgrading fielded MQ-9 Reaper
aircraft to a Block 5 configuration.

(b) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the congressional
defense committees a report that includes the results
of the cost-benefit analysis conducted under sub-
section (a).

(2) FOrM OF REPORT.—The report required by
paragraph (1) shall be submitted in unclassified

form, but may include a classified annex.

SEC. 135. INCREASE IN AMOUNTS FOR ENHANCING INTEL-

LIGENCE, SURVEILLANCE, AND RECONNAIS-
SANCE CAPABILITY.

(a) INCREASE.—Notwithstanding the amounts set

26 forth in the funding tables in division D, the amount au-
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thorized to be appropriated in section 101 for aireraft pro-
curement, Air Force, as specified in the corresponding
funding table in division D, for BA 05: Modification of
Inservice Aircraft: E-8 (Iine 056) is hereby increased by
$23,091,000.

(b) OFFSET.—Notwithstanding the amounts set forth
in the funding tables in division D, the amount authorized
to be appropriated in section 101 for aircraft procurement,
Air Force, as specified in the corresponding funding table
in division D, for BA 05: Modification of Inservice Aireraft
/ BSA 5: Other Aircraft (line 050) is hereby reduced by
$23,091,000.

Subtitle E—Defense-wide, Joint,
and Multiservice Matters
SEC. 141. AUTHORITY FOR PROCUREMENT OF ECONOMIC
ORDER QUANTITIES FOR THE F-35 AIRCRAFT
PROGRAM.

(a) AUTHORITY FOR PROCUREMENT OF ECONOMIC
ORDER QUANTITIES.—Subject to subsection (¢), the Sec-
retary of Defense may enter into one or more contracts,
beginning with the fiscal year 2018 program year, for the
procurement of economic order quantities of the material

and equipment described in subsection (b).

*HR 2810 EH



5y

(b) MATERIAL AND KQUIPMENT DESCRIBED.—The

material and equipment deseribed in this subsection is ma-

terial and equipment—

(1) that has completed formal hardware quali-
fication testing for the F-35 aircraft program; and

(2) 18 to be used in procurement contracts to be
awarded under the F-35 airceraft program in fiscal
vears 2019 and 2020.

(¢) LIMITATIONS.

(1) MAXIMUM AMOUNT.—Of the funds author-
ized to be appropriated by this Act or otherwise
made available for the Department of Defense for
fiscal year 2018 or any fiscal year thereafter for the
F-35 aireraft program, not more than $661,000,000
may be obligated or expended to enter into contracts
under subsection (a).

(2) CERTIFICATION.—The Secretary of Defense
may not enter into a contract under subsection (a)
until a period of 15 days has elapsed following the
date on which the Secretary submits to the congres-
sional defense committees a written certification that
the contract to be entered into under such sub-
section meets the following conditions:

(A) The contract will result in significant

cost savings as compared to the total antici-
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pated costs of procuring the property through
contracts that are not for economic order quan-
tities.

(B) The estimates of the cost of the con-
tract and the anticipated cost savings resulting
from the contract are realistic.

(C) The minimum need for the property
that is to be procured under the contract is ex-
pected to remain substantially unchanged dur-
ing the contract period.

(D) There is a reasonable expectation that,
throughout the contract period, the head of the
relevant military department or defense agency
will request funding for the contract at the level
required to avoid contract cancellation.

(E) The design of the property that is to
be procured under the contract is expected to
remain substantially unchanged and the tech-
nical risks associated with such design are not
excessive.

(F) Entering into the contract will pro-
mote the national security interests of the
United States.

(G) The contract satisfies the conditions

desceribed in subparagraphs (C) through (¥) of
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section 2306b(1)(3) of title 10, United States

Code.

SEC. 142. LIMITATION ON DEMILITARIZATION OF CERTAIN
CLUSTER MUNITIONS.

(a) LIMITATION.—Except as provided in subsection
(¢), the Secretary of Defense may not demilitarize any
cluster munitions until the date on which the Secretary
of Defense submits to the congressional defense commit-
tees the certification described in subsection (b).

(b) CERTIFICATION.—The certification described in
this subsection is a written certification that the Depart-
ment of Defense has an inventory of covered munitions
that meets not less than 75 percent of the operational re-
quirements of the Department with respect to cluster mu-
nitions across the full range of military operational envi-
ronments.

(¢) EXCEPTION FOR SAFETY.—The limitation under
subsection (a) shall not apply to the demilitarization of
cluster munitions that the Secretary determines—

(1) are unserviceable as a result of an inspec-
tion, test, field incident, or other significant failure
to meet performance or logistics requirements; or

(2) are unsafe or could pose a safety risk if not

demilitarized or destroyed.

(d) DEFINITIONS.—In this section:
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(1) CLUSTER MUNITION.—The term “cluster
munition”” means a munition that is composed of a
nonreusable canister or delivery body that contains
multiple, conventional submunitions, without regard
to the mode by which the munition is delivered. The
term does not include—

(A) nuclear, chemical, or biological weap-

ons;

(B) obscurants;

(C) pyrotechnies;

(D) non-lethal systems;

(E) non-explosive kinetic¢ effect submuni-
tions;

(F) electronic effects; or

(&) landmines.

(2) COVERED MUNITIONS.—The term ‘“‘covered
munitions” means cluster munitions containing sub-
munitions that, after arming, do not result in more
than 1 percent unexploded ordnance (as that term is
defined in section 101(e)(5) of title 10, United
States Code) across the range of intended oper-
ational environments.

(3) DEMILITARIZE.—The term ‘‘demilitarize’”,

when used with respect to a cluster munition or

components of a cluster munition—
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(A) means to destroy the military offensive
or defensive advantages inherent in the muni-
tion or its components; and
(B) includes any mutilation, serapping,
melting, burning, or alteration that prevents the
use of the munition or its components for the
military purposes for which the munition or its
components was designed or for a lethal pur-
pose.
SEC. 143. REINSTATEMENT OF REQUIREMENT TO PRE-
SERVE CERTAIN C-5 AIRCRAFT.

Section 141 of the National Defense Authorization
Act for Fiscal Year 2013 (Public Law 112-239; 126 Stat.
1659), as amended by section 132 of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114—
328), 1s amended by inserting after subsection (¢) the fol-
lowing:

“(d) PRESERVATION OF CERTAIN RETIRED C-5 AIR-
CRAFT.—The Secretary of the Air Force shall preserve
each C-5 aircraft that is retired by the Secretary during
a period in which the total inventory of strategic airlift
aircraft of the Secretary is less than 301, such that the
retired aireraft—

“(1) is stored in flyable condition;

“(2) can be returned to service; and
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“(3) 1s not used to supply parts to other air-
craft unless specifically authorized by the Secretary
of Defense upon a request by the Secretary of the

Air Foree.”.

SEC. 144. REQUIREMENT THAT CERTAIN AIRCRAFT AND

UNMANNED AERIAL VEHICLES USE SPECI-
FIED STANDARD DATA LINK.

Section 157 of the National Defense Authorization

Act for Fiscal Year 2013 (Public Law 112-239; 126 Stat.
1667) 1s amended—

(1) by amending subsection (b) to read as fol-
lows:

“(b) SOLICITATIONS.

The Secretary of Defense

shall—

“(1) ensure that any solicitation issued for a
Common Data Link deseribed in subsection (a), re-
eardless of whether the solicitation is issued by a
military department or a contractor with respect to
a subcontract—

“(A) conforms to a Department of Defense
specification standard, icluding interfaces and
waveforms, existing as of the date of the solici-
tation; and

“(B) does not include any proprietary or

undocumented waveforms or control interfaces
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| or data interfaces as a requirement or criterion
2 for evaluation; and

3 “(2) notify the congressional defense commit-
4 tees not later than 15 days after issuing a solicita-
5 tion for a Common Data Link to be sunset (CDI-
6 TBS) waveform.”; and

7 (2) in subsection (¢), in the matter preceding
8 paragraph (1)—

9 (A) by striking “Under Secretary of De-
10 fense for Acquisition, Technology, and lLiogis-
11 ties” and inserting ‘“‘Deputy Secretary of De-
12 fense”’;

13 (B) by striking “Under Secretary’” and in-
14 serting “‘Deputy Secretary of Defense” ; and

15 (C) by inserting “before October 1, 2023”
16 after “‘committees’.

17 TITLE II—RESEARCH, DEVELOP-
s  MENT, TEST, AND EVALUA-
19 TION
20 Subtitle A—Authorization Of
21 Appropriations

22 SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
23 Funds are hereby authorized to be appropriated for

24 fiscal year 2018 for the use of the Department of Defense
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for research, development, test, and evaluation, as speci-

fied in the funding table in section 4201.

Subtitle = B—Program  Require-
ments, Restrictions, And Limita-
tions

SEC. 211. COST CONTROLS FOR PRESIDENTIAL AIRCRAFT

RECAPITALIZATION PROGRAM.

(a) FIXED CAPABILITY REQUIREMENTS.

Except as
provided in subsection (b), the capability requirements for
aircraft procured under the presidential aircraft recapital-
ization program of the Air Force (referred to in this sec-
tion as the “PAR Program’) shall be the capability re-
quirements identified in version 7.0 of the system require-
ment document for the PAR Program dated December 14,
2016.

(b) ADJUSTMENTS.—The Secretary of the Air Force
may adjust the capability requirements deseribed in sub-
section (a) only if the Secretary submits to the congres-
sional defense committees a written determination that
such adjustment is necessary—

(1) to resolve an ambiguity relating to the capa-
bility requirement;
(2) to address a problem with the administra-

tion of the capability requirement;
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(3) to lower the development cost or life-cycle
cost of the PAR program;

(4) to comply with a change in international,
Federal, State, or local law or regulation that takes
effect after September 30, 2017,

(5) to address a safety issue; or

(6) subject to subsection (¢), to address an
emerging threat or vulnerability.

(¢) LIMITATION ON ADJUSTMENT FOR EMERGING
THREAT OR VULNERABILITY.—The Secretary of the Air
Force may use the authority under paragraph (6) of sub-
section (b) to adjust the requirements described in sub-
section (a) only if the Secretary and the Chief of Staff
of the Air Force, on a nondelegable basis—

(1) jointly determine that such adjustment is
necessary and in the interests of the national secu-
rity of the United States; and

(2) submit to the congressional defense commit-

tees notice of such joint determination.

(d) FOrRM OF CONTRACTS.
(1) REQUIREMENT FOR FIXED-PRICE TYPE

CONTRACTS.—The contract awarded for the procure-

ment of the unmodified commercial aircraft under
the PAR program shall be a fixed price type con-

tract.
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(2) ANALYSIS FOR FIXED-PRICE TYPE CON-

TRACTS.

The Secretary of the Air Force shall work
with the contractor and conduct an analysis of risk
and explore opportunities to enter into additional
fixed price type contracts for engineering and manu-
facturing development beyond the procurement of
the unmodified commercial aircraft as described in

paragraph (1).

() QUARTERLY BRIEFINGS.

(1) IN GENERAL.—DBeginning not later than
October 1, 2017, and on a quarterly basis thereafter
through October 1, 2022, the Secretary of the Air
Force shall provide to the Committee on Armed

Services of the House of Representatives a briefing

on the efforts of the Secretary to control costs under

the PAR Program.

(2) ELEMENTS.—Each briefing under para-

oeraph (1) shall include, with respect to the PAR
Program, the following:

(A) An overview of the program schedule.

(B) A description of each contract awarded

under the program, including a description of

the type of contract and the status of the con-

tract.
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(C) An assessment of the status of the
program with respect to—
(1) modification;
(11) testing;
(ii1) delivery; and
(iv) sustainment.

(f) SERVICE ACQUISITION EXECUTIVE DEFINED.—
In this section, the term ‘‘service acquisition executive’”
has the meaning given that term in section 101(a)(10) of
title 10, United States Code.

SEC. 212. CAPITAL INVESTMENT AUTHORITY.

Section 2208(k)(2) of title 10, United States Code,
is amended by striking “$250,000” and inserting
“$500,000”.

SEC. 213. MODIFICATION OF AUTHORITY TO AWARD PRIZES
FOR ADVANCED TECHNOLOGY ACHIEVE-

MENTS.
Section 2374a of title 10, United States Code, is

amended

(1) in subsection (a), by striking ‘“to award
cash prizes” and inserting “to award prizes, which
may be cash prizes or nonmonetary prizes,’’;

(2) in subsection (b), by striking ‘“‘cash prizes”
and inserting “prizes’’;

(3) n subsection (¢)—
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| (A) in paragraph (1), by striking ‘“‘cash
2 prize of” and inserting ‘“‘prize valued at”; and
3 (B) by adding at the end the following:
4 “(3) No prize competition may result in the award
5 of a nonmonetary prize valued at more than $10,000 with-
6 out the approval of the Under Secretary of Defense for
7 Acquisition, Technology, and Logistics.”;
8 (4) in subsection (e)—
9 (A) by inserting ‘“‘or nonmonetary items”
10 after “accept funds”’; and
11 (B) by striking “and from State and local
12 governments,” and inserting ‘“from State and
13 local governments, and from other nongovern-
14 mental sources,”’; and
15 (5) by striking subsection (f).
16 SEC. 214. CRITICAL TECHNOLOGIES FOR COLUMBIA CLASS
17 SUBMARINE.
18 (a) IN GENERAL.—For purposes of sections 2366b
19 and 2448b(a)(2) of title 10, United States Code, the com-
20 ponents identified in subsection (b) are deemed to be crit-
21 ical technologies for the Columbia class ballistic missile

22 submarine construction program.

23 (b) CRITICAL TECHNOLOGIES.—The components

24 1dentified in this subsection are—
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(1) the coordinated stern for the Columbia class
ballistic missile submarine;
(2) the electric drive system for the submarine;
and
(3) the nuclear reactor for the submarine.
SEC. 215. JOINT HYPERSONICS TRANSITION OFFICE.

(a) REDESIGNATION.—The joint technology office on
hypersonics in the Office of the Secretary of Defense is
redesignated as the “Joint IHypersonics Transition Of-
fice”. Any reference in a law (other than this section),
map, regulation, document, paper, or other record of the
United States to the joint technology office on hypersonics
shall be deemed to be a reference to the Joint Hypersonics
Transition Office.

(b) HYPERSONICS DEVELOPMENT.—Section 218 of
the John Warner National Defense Authorization Act for
Fiscal Year 2007 (Public Law 109-364; 10 U.S.C. 2358
note), as amended by section 1079(f) of the National De-
fense Authorization Act for Fiscal Year 2016 (Public Law
114-192; 129 Stat. 999), is amended—

(1) in the heading of subsection (a), by striking

“JOINT TECHNOLOGY OFFICE ON IHYPERSONICS”

and inserting “JOINT HYPERSONICS TRANSITION

OFFICE”;

(2) in subsection (a)—
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(A) in the first sentence, by striking “joint
technology office on hypersonics” and inserting

“Joint Hypersonics Transition Office (in this

section referred to as the ‘Office’)””; and

(B) in the second sentence, by striking ““of-
fice” and inserting “Office”;

(3) in subsection (b), by striking ‘“‘joint tech-
nology office established under subsection (a)” and
inserting “Office”; and

(4) by amending subsection (¢) to read as fol-

lows:

“(¢) RESPONSIBILITIES.—In carrying out the pro-
eram required by subsection (b), the Office shall do the
following:

“(1) Coordinate and integrate current and fu-
ture research, development, test, and evaluation pro-
orams and system demonstration programs of the
Department of Defense on hypersonics.

“(2) Undertake appropriate actions to ensure—

“(A) close and continuous integration of
the programs on hypersonics of the military de-
partments and the Defense Agencies with the

programs on hypersonics across the Federal

Government; and
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“(B) that both foundational research and
developmental testing resources are adequate
and well funded, and that facilities are made
available in a timely manner to support
hypersonics research, demonstration programs,
and system development.

“(3) Approve demonstration programs on
hypersonic systems to speed the maturation and de-
ployment of the systems to the warfighter,.

“(4) Ensure that any demonstration program
on hypersonic systems that is carried out in any
year after its approval under paragraph (3) is car-
ried out only if certified under subsection (e) as
being consistent with the roadmap under subsection
(d).

“(5) Develop a well-defined path for hypersonic
technologies to transition to operational capabilities
for the warfighter.”;

(5) in subsection (d)(1), by striking “joint tech-
nology office established under subsection (a)” and
inserting “Office”; and

(6) 1 subsection (e)—

(A) in paragraph (1), by striking “joint
technology office established under subsection

(a)” and inserting “‘Office”’; and
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(B) in paragraph (2), by striking “joint

technology office” and inserting “Office”.

SEC. 216. HYPERSONIC AIRBREATHING WEAPONS CAPA-

BILITIES.

(a) IN GENERAL.—The Secretary of Defense may

transfer oversight and management of the Hypersonic
Airbreathing Weapons Concept from the Defense Ad-
vanced Research Projects Agency to a responsible entity
of the Air Force. The Secretary of the Air Force, acting
through the head of the Air Force Research Laboratory,

shall continue—

(1) to develop a reusable hypersonics test bed
to further probe the high speed flight corridor and
to facilitate the testing and development of
hypersonic airbreathing weapon systems;

(2) to explore emerging concepts and tech-
nologies for reusable hypersonics weapons systems
beyond current hypersonics programs, focused on ex-
perimental flight test capabilities; and

(3) to develop defensive technologies and coun-
termeasures against potential and identified
hypersonic threats.

(b) HYPERSONIC AIRBREATHING WEAPON SYSTEM

24 DEFINED.—In this section, the term ‘“hypersonic

25 airbreathing weapon system’ means a missile or platform
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with military utility that operates at speeds near or beyond
approximately five times the speed of sound, and that is
propelled through the atmosphere with an engine that
burns fuel with oxyegen from the atmosphere that is col-
lected in an inlet.

SEC. 217. LIMITATION ON AVAILABILITY OF FUNDS FOR

MQ-25 UNMANNED AIR SYSTEM.

(a) LiMITATION.—Of the funds authorized to be ap-
propriated by this Act or otherwise made available for fis-
cal year 2018 for research, development, test, and evalua-
tion, Navy, for the MQ-25 unmanned air system, not
more than 75 percent may be obligated or expended until
a period of 60 days has elapsed following the date on
which the certification and report under subsection (b)
have been submitted to the congressional defense commit-
tees.

(b) CERTIFICATION AND REPORT.—

(1) CERTIFICATION.—The Secretary of the

Navy shall submit to the congressional defense com-

mittees a written certification that—

(A) the MQ-25 unmanned air system is
required to fill a validated capability gap of the
Department of the Navy;

(B) the Chief of Naval Operations has re-

viewed and approved the initial capability docu-
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ment and the capability development document
relating to such system; and

(C) the initial capability document and the
capability development document have been pro-
vided to the congressional defense committees.

(2) REPORT.—The Assistant Secretary of the

Navy for Research, Development, and Aecquisition
shall submit to the congressional defense committees

a report that includes—

(A) an identification of threshold and ob-
jective key performance parameters for the
MQ-25 unmanned air system;

(B) a certification that the threshold and
objective key performance parameters for such
system have been established and are achiev-
able; and

(C) a description of the requirements of
such system with respect to—

(1) fuel transfer;

(i1) equipment for intelligence, surveil-
lance, and reconnaissance;

(111) equipment for electronic attack
and electronic protection;

(iv) communications equipment;

(v) weapons payload;
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(vi) range;
(vi1) mission endurance for unrefueled
and aerial refueled operations;
(viii) affordability;
(ix) survivability; and
(x) interoperability with other Navy
and joint-service unmanned aerial systems
and mission control stations.
SEC. 218. LIMITATION ON AVAILABILITY OF FUNDS FOR
CONTRACT WRITING SYSTEMS.

(a) LIMITATION.—Of the funds specified in sub-
section (¢), not more than 75 percent may be obligated
or expended until the date on which the Secretary of De-
fense submits to the congressional defense committees the
assessment required under subsection (b).

(b) ASSESSMENT REQUIRED.—The Secretary of De-
fense, in coordination with the Secretaries of the military
departments, shall submit to the congressional defense
committees a written assessment of the requirements for
each contract writing information technology system of the
Department of Defense and the military departments.
Such assessment shall include the following:

(1) Analysis of the requirements for each such

contract writing system, including identification of
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common requirements and any requirements unique
to each military department.

(2) Identification of legacy systems that provide
data to, or receive data from, such contract writing
systems.

(3) Projected timelines showing when each con-
tract writing system 1is expected to become fully
operationally capable and when each legacy system
18 expected to terminate, based on budget projections
included in the most recent future-years defense pro-
oram submitted to Congress under section 221 of
title 10, United States Code.

(4) Assessment of how a shared services model
might be applied to replace specific contract writing
systems, including analysis of the business process
reengineering necessary to move to a shared services
model and how shared services can be integrated
into the business enterprise architecture of the De-
partment.

(5) Identification of available shared services
for contract writing systems, such as those offered
by the General Services Administration or by other
sources, that might provide viable alternatives to

current contract writing systems.
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(6) Identification of any gaps in the capabilities
of available shared services for contract writing sys-
tems, and recommendations for addressing such
oaps.

(7) Identification of any policy, legal, or statu-
tory constraints that would have to be addressed in
order to move to a share services model for contract
writing systems.

(¢) FunDs SPECIFIED.—The funds specified in this
subsection are the following—

(1) Funds authorized to be appropriated by this
Act or otherwise made available for fiscal year 2018
for research, development, test, and evaluation for
each system described in subsection (d).

(2) Funds authorized to be appropriated by this
Act or otherwise made available for fiscal year 2018
for procurement for each system deseribed in sub-
section (d).

(d) SYSTEMS DESCRIBED.—The systems described in
this subsection are the following:

(1) The Contract Writing System of the Army.

(2) The Electronic Procurement System of the
Navy.

(3) The Automated Contract Preparation Sys-

tem of the Air Force.
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1 (4) The Contract Writing and Administration
System of the Defense Contract Management Agen-
cy.

(5) The Standard Procurement System of the

Defense Logistics Agency.

NOLOGY.

2

3

4

5

6 SEC. 219. STRATEGY FOR USE OF VIRTUAL TRAINING TECH-
7

8 (a) STRATEGY REQUIRED.—The Secretary of De-
9

fense shall direct the head of each military department—

10 (1) to establish a comprehensive strategy to de-
11 termine what capability gaps exist in the department
12 that can be rectified with virtual training;

13 (2) to review the virtual training possibilities
14 for this gap to determine what virtual training would
15 rectify this gap most efficiently; and

16 (3) to determine what acquisitions would need
17 to be made to acquire the correct amount of tech-
18 nology to achieve desired goals.

19 (b) POST-FIELDING ANALYSIS.—The head of each

20 military department concerned shall create a post-fielding
21 training effectiveness analysis before commencing training
22 using any virtual training technology acquired pursuant

23 to subsection (a).
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SEC. 220. INCREASE IN FUNDING FOR ELECTRONICS AND

ELECTRONIC DEVICES OF THE ARMY.

(a) INCREASE.—Notwithstanding the amounts set
forth in the funding tables in division D, the amount au-
thorized to be appropriated in section 4201 for research,
development, test, and evaluation, Army, as specified in
the corresponding funding table in section 4201, for Ap-
plied Research, Electronics and Electronic Devices, Line
018, is hereby increased by $2,000,000.

(b) OFFSET.—Notwithstanding the amounts set forth
in the funding tables in division D, the amount authorized
to be appropriated in section 4201 for research, develop-
ment, test, and evaluation, Army, as specified in the cor-
responding funding table in section 4201, for Advanced
Component Development and Prototypes, Technology
Maturation Initiatives, Line 072, is hereby reduced by
$2,000,000.

SEC. 221. INCREASE IN FUNDING FOR HISTORICALLY
BLACK COLLEGES AND UNIVERSITIES AND
MINORITY INSTITUTIONS.

(a) INCREASE.—Notwithstanding the amounts set
forth in the funding tables in division D, the amount au-
thorized to be appropriated in section 4201 for research,
development, test, and evaluation, Defense-wide, as speci-
fied in the corresponding funding table in section 4201,
for Basic Research, Historically Black Colleges and Uni-
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versities/Minority Institutions, Iine 006, is hereby in-
creased by $4,135,000.

(b) OFFSET.—Notwithstanding the amounts set forth
in the funding tables in division D, the amount authorized
to be appropriated in section 4201 for research, develop-
ment, test, and evaluation, Defense-wide, as specified in
the corresponding funding table in section 4201, for Ad-
vanced Technology Development, Advanced Innovative
Analysis and Concepts, Line 038, is hereby reduced by
$4,135,000.

SEC. 222. ESTABLISHMENT AND EXPANSION OF HACKING

FOR DEFENSE PROGRAM.

(a) FINDINGS.—Congress finds the following:

(1) The MD5 Hacking for Defense Program
enables universities nationwide to provide valuable
entrepreneurial and innovation education to stu-
dents, providing formal training for scientists and
engineers to pursue careers in business or govern-
ment organizations.

(2) The MD5 Hacking for Defense Program is
successful in part due to its focus on ensuring that
covernment problems are well-defined and suitable
for university courses, ensuring that educators are
trained and certified in course methodology and cur-

riculum, and providing an ecosystem of government
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and corporate mentors to student teams to enhance
their education and access to clients familiar with
specific problems.

(3) Hacking for Defense programs provide a
unique pathway for veteran students to leverage
their military expertise to solve rapidly emerging na-
tional security challenges while learning cutting-edge
business innovation methodology.

(4) The MD5 Hacking for Defense Program’s
success 1n the early stages of the innovation con-
tinuum should be expanded to offer training to uni-
versities nationwide, and government personnel and
organizations charged with innovation.

(b) ESTABLISHMENT AND EXPANSION OF HACKING

FOR DEFENSE PROGRAM.—

(1) AUTHORIZATION.—The Secretary of De-
fense is authorized to establish a Hacking for De-
fense Program under which the Secretary may obli-
cate or expend up to $15,000,000 to support univer-
sity-based entrepreneurial education programs, in-
cluding—

(A) materials to recruit veterans for such
programs;

(B) model curriculum for such programs;
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1 (C) training materials for such programs;
2 and

3 (D) best practices for the conduct of such
4 programs.

5 (2) CONSULTATION.—In carrying out para-
6 oraph (1), the Secretary of Defense may consult
7 with the heads of such Federal agencies, univer-
8 sities, and public and private entities engaged in the
9 development of advanced technologies as the Sec-
10 retary determines to be appropriate.

11 (3) ErrciBiniTy.—The Secretary of Defense
12 shall—

13 (A) develop and maintain eligibility criteria
14 for programs to become recognized as Hacking
15 for Defense education sites; and

16 (B) ensure that any recipient of a grant
17 under the Small Business Technology Transfer
18 program or the Small Business Innovation Re-
19 search program has the option to participate in
20 training under the MD5 Hacking for Defense
21 Program.

22 SEC. 223. PILOT PROGRAM ON INNOVATIVE TECH-
23 NOLOGIES.
24 The Secretary of Defense, in coordination with the

25 Secretary of Energy, shall conduct a pilot program among
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defense laboratories (as defined in section 2199 of title
10, United States Code), national laboratories (as defined
in section 188(f) of title 10, United States Code), and pri-
vate entities to facilitate the licensure, transfer, and com-
mercialization of innovative technologies.

SEC. 224. STEM(MM) JOBS ACTION PLAN.

(a) FINDINGS.—Congress finds the following:

(1) Jobs in science, technology, engineering,
and math in addition to maintenance and manufac-
turing (collectively referred to in this section as
“STEM(MM)”) make up a significant portion of the
workforce of the Department of Defense.

(2) These jobs exist within the organic indus-
trial base, research, development, and engineering
centers, life-cycle management commands, and logis-
tics centers of the Department.

(3) Vital to the continued support of the mis-
sion of all of the military services, the Department
needs to maintain its STEM(MM) workforce.

(4) It 1s known that the demographics of per-
sonnel of the Department indicate that many of the
STEM(MM) personnel of the Department will be eli-
oible to retire in the next few years.

(5) Decisive action is needed to replace

STEM(MM) personnel as they retire to ensure that
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the military does not further suffer a skill and
knowledge gap and thus a serious readiness gap.

(b) ASSESSMENTS AND PLAN OF ACTION.—The Sec-

retary of Defense, in conjunction with the Secretary of

each military department, shall —

(1) perform an assessment of the STENM(MM)
workforce for organizations within the Department
of Defense, including the numbers and types of posi-
tions and the expectations for losses due to retire-
ments and voluntary departures;

(2) identify the types and quantities of
STEM(MM) jobs needed to support future mission
work;

(3) determine the shortfall between lost
STEM(MM) personnel and future requirements;

(4) analyze and explain the appropriateness and
impact of using reimbursable and working capital
fund dollars for new STEM(MM) hires;

(5) 1identify a plan of action to address the
STEM(MM) jobs gap, including hiring strategies
and timelines for replacement of STEM(MM) em-
ployees; and

(6) deliver to Congress, not later than Decem-
ber 31, 2018, a report specifying such plan of ac-

tion.
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SEC. 225. APPROPRIATE USE OF AUTHORITY FOR PROTO-

TYPE PROJECTS.

Section 2371b(d)(1)(A) of title 10, United States
Code, is amended by inserting “or nonprofit research in-
stitution” after “‘defense contractor’.

SEC. 226. JET NOISE REDUCTION PROGRAM OF THE NAVY.

(a) IN GENERAL.—The Secretary of the Navy, acting
through the Director of the Office of Naval Research, may
carry out a jet noise reduction program to study the phys-
ics of, and reduce, jet noise produced by high-performance
military airceraft.

(b) ELEMENTS.

In carrying out the program under

subsection (a), the Secretary may:

(1) identify material and non-material solutions
to reduce jet noise;

(2) develop and transition such solutions to the
fleet;

(3) communicate relevant discoveries to the ci-
vilian aviation community; and

(4) support the development of theoretical noise
models, computational prediction tools, noise control
strategies, diagnostic tools, and enhanced source lo-

calization.
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SEC. 227. PROCESS FOR COORDINATION OF STUDIES AND

ANALYSIS RESEARCH OF THE DEPARTMENT
OF DEFENSE.

The Secretary of Defense shall implement a Depart-
ment of Defense-wide process under which the heads of
the military departments and Defense Agencies respon-
sible for managing requests for studies and analysis re-
search are required to coordinate annual research requests
and ongoing research efforts to minimize duplication and

reduce costs.

TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of
Appropriations
SEC. 301. AUTHORIZATION OF APPROPRIATIONS.

Funds are here by authorized to be appropriated for
fiscal year 2018 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for
expenses, not otherwise provided for, for operation and
maintenance, as specified in the funding table in section

4301.
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1 Subtitle B—Energy and

2 Environment

3 SEC. 311. CODIFICATION OF AND IMPROVEMENTS TO DE-
4 PARTMENT OF DEFENSE CLEARINGHOUSE
5 TO COORDINATE DEPARTMENT REVIEW OF
6 APPLICATIONS FOR CERTAIN PROJECTS
7 THAT MAY HAVE ADVERSE IMPACT ON MILI-
8 TARY OPERATIONS AND READINESS.

9 (a)  ESTABLISHMENT OF MILITARY AVIATION,
10 RANGE, AND INSTALLATION ASSURANCE PROGRAM OF-
11 FICE.—

12 (1) CODIFICATION AND IMPROVEMENT OF EX-
13 ISTING LAW.—Chapter 7 of title 10, United States
14 Code, is amended by inserting after section 183 the
15 following new section:

16 “§183a. Military Aviation, Range, and Installation As-
17 surance Program Office for review of
18 mission obstructions

19 “(a) ESTABLISHMENT.—(1) The Secretary of De-

20 fense shall establish a Military Aviation, Range, and In-
21 stallation Assurance Program Office.
22 “(2) The Military Aviation, Range, and Installation

23 Assurance Program Office shall be—
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“(A) organized under the authority, direction,
and control of an Assistant Secretary of Defense
designated by the Secretary; and

“(B) assigned such personnel and resources as
the Secretary considers appropriate to carry out this
section.

“(b) FunNcTiONS.—(1)(A) The Military Aviation,
Range, and Installation Assurance Program Office shall
serve as a clearinghouse to coordinate Department of De-
fense review of applications for energy projects filed with
the Secretary of Transportation pursuant to section 44718
of title 49 and received by the Department of Defense
from the Secretary of Transportation.

“(B) To facilitate the review of an application for an
energy project submitted pursuant to such section, the
Military Aviation, Range, and Installation Assurance Pro-
oram Office shall accelerate the development, in coordina-
tion with other departments and agencies of the Federal
Government, of—

“(i) an integrated review process to ensure
timely notification and consideration of any applica-
tion that may have an adverse impact on military

operations and readiness; and
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“(i1) planning tools necessary to determine the
acceptability to the Department of Defense of the
energy project proposal included in the application.
“(2) The Military Aviation, Range, and Installation

Assurance Program Office shall establish procedures for
the Department of Defense for the coordinated consider-
ation of and response to a request for a review received
from another Federal agency, a State government, an In-
dian tribal government, a local government, a landowner,
or the developer of an energy project, including guidance
to personnel at each military installation in the United
States on how to initiate such procedures and ensure a
coordinated Department response.

“(3) The Military Aviation, Range, and Installation
Assurance Program Office shall consult with affected mili-
tary installations for the review and consideration of pro-
posed energy projects.

“(4) The Military Aviation, Range, and Installation
Assurance Program Office shall develop procedures for
conducting early outreach to parties carrying out energy
projects that could have an adverse impact on military op-
erations and readiness and to clearly communicate to such
parties actions being taken by the Department under this

section.
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“(5) The Military Aviation, Range, and Installation
Assurance Program Office shall perform such other fune-
tions as the Secretary of Defense assigns.

“(¢) REVIEW OF PROPOSED ACTIONS.—(1) Not later
than 30 days after receiving from the Secretary of Trans-
portation a proper application for an energy project under
section 44718 of title 49 that may have an adverse impact
on military operations and readiness, the Military Avia-
tion, Range, and Installation Assurance Program Office
shall conduct a preliminary review of such application.
Such review shall—

“(A) assess the likely scope, duration, and level
of risk of any adverse impact of such energy project
on military operations and readiness; and

“(B) identify any feasible and affordable ac-
tions that could be taken by the Department, the de-
veloper of such energy project, or others to mitigate
such adverse mmpact and to minimize risks to na-
tional security while allowing such energy project to
proceed with development.

“(2) If the Military Aviation, Range, and Installation
Assurance Program Office determines under paragraph
(1) that an energy project will have an adverse impact on
military operations and readiness, the Military Aviation,

Range, and Installation Assurance Program Office, with
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the approval of the Secretary of Defense, shall issue to
the applicant a notice of presumed risk that describes the
concerns identified by the Department in the preliminary
review and requests a discussion of possible mitigation ac-
tions.

“(d) COMPREHENSIVE REVIEW.—(1) The Secretary
of Defense shall develop a comprehensive strategy for ad-
dressing the military impacts of projects filed with the
Secretary of Transportation pursuant to section 44718 of
title 49.

“(2) In developing the strategy required by para-
oraph (1), the Secretary of Defense shall—

“(A) assess the magnitude of interference posed
by projects filed with the Secretary of Transpor-
tation pursuant to section 44718 of title 49;

“(B) identify geographic areas in which projects
filed, or which may be filed in the future, with the
Secretary of Transportation pursuant to section
44718 of title 49, could have an adverse impact on
military operations and readiness, including military
training routes, and categorize the risk of adverse
impact in each geographic area for the purpose of
informing preliminary reviews under subsection

(¢)(1), early outreach efforts under subsection
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(b)(4), and online dissemination efforts under para-
oraph (3);

“(C) develop procedures to periodically review
and modify geographic areas identified under sub-
paragraph (B) and to solicit and identify additional
ccographic areas as appropriate; and

“(D) specifically identify feasible and affordable
long-term actions that may be taken to mitigate ad-
verse impacts of projects filed, or which may be filed
in the future, with the Secretary of Transportation
pursuant to section 44718 of title 49, on military
operations and readiness, including—

“(i) investment priorities of the Depart-
ment of Defense with respect to research and
development;

“(11) modifications to military operations to
accommodate applications for such projects;

“(i1) recommended upgrades or modifica-
tions to existing systems or procedures by the
Department of Defense;

“(iv) acquisition of new systems by the De-
partment and other departments and agencies
of the Federal Government and timelines for

fielding such new systems; and

*HR 2810 EH



O o0 N N B W =

O TN O T N T NG N NG I N0 B S e e T e e T e T e e T
[ B NG U N N = = N R - BN B e ) W ) LR ~S O TR NO R e

93

“(v) modifications to the projects for which
such applications are filed, including changes in
size, location, or technology.

“(3) The Military Aviation, Range, and Installation
Assurance Program Office shall make available online ac-
cess to data reflecting geographic areas identified under
subparagraph (B) of paragraph (2) and reviewed and
modified under subparagraph (C) of such paragraph.

“(e) DEPARTMENT OF DEFENSE DETERMINATION
OF UNACCEPTABLE RISK.—(1) The Secretary of Defense
may not object to an energy project filed with the Sec-
retary of Transportation pursuant to section 44718 of title
49 unless the Secretary of Defense determines, after giv-
ing full consideration to mitigation actions identified pur-
suant to this section, that the project would result in an
unacceptable risk to the national security of the United
States. Such a determination shall constitute a finding
pursuant to section 44718(f) of title 49.

“(2) Not later than 30 days after making a deter-
mination under paragraph (1), the Secretary of Defense
shall submit to the congressional defense committees, the
Committee on Transportation and Infrastructure of the
House of Representatives, and the Committee on Com-
merce, Science, and Transportation of the Senate a report

on such determination and the basis for such determina-
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tion. Such report shall include an explanation of the basis
of the determination, a discussion of the mitigation op-
tions considered, and an explanation of why, in the case
of a determination of unacceptable risk, the mitigation op-
tions were not feasible or did not resolve the conflict. The
Secretary of Defense may provide public notice through
the Federal Register of the determination.

“(3) The Secretary of Defense may only delegate the
responsibility for making a determination under para-
oraph (1) to the Deputy Secretary of Defense, an Under
Secretary of Defense, or a Principal Deputy Under Sec-
retary of Defense.

“(f) AUTHORITY TO ACCEPT CONTRIBUTIONS OF

FUNDSs.

The Secretary of Defense is authorized to re-
quest and accept a voluntary contribution of funds from
an applicant for a project filed with the Secretary of
Transportation pursuant to section 44718 of title 49.
Amounts so accepted shall remain available until expended
for the purpose of offsetting the cost of measures under-
taken by the Secretary of Defense to mitigate adverse im-
pacts of such a project on military operations and readi-
ness or to conduct studies of potential measures to miti-
eate such impacts.

“(¢) EFFECT OF DEPARTMENT OF DEFENSE HAZz-

ARD ASSESSMENT.—AnN action taken pursuant to this sec-
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tion shall not be considered to be a substitute for any as-
sessment or determination required of the Secretary of
Transportation under section 44718 of title 49.

“(h) SAVINGS CLAUSE.—Nothing in this section shall
be construed to affect or limit the application of, or any
obligation to comply with, any environmental law, includ-
ing the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

“(1) DEFINITIONS.—In this section:

“(1) The term ‘adverse impact on military oper-
ations and readiness’ means any adverse impact
upon military operations and readiness, including
flight operations, research, development, testing, and
evaluation, and training, that is demonstrable and is
likely to 1mpair or degrade the ability of the armed
forces to perform their warfighting missions.

“(2) The term ‘energy project’ means a project
that provides for the generation or transmission of
electrical energy.

“(3) The term ‘landowner’ means a person that
owns a fee interest in real property on which a pro-
posed energy project is planned to be located.

“(4) The term ‘military installation’ has the
meaning given that term in section 2801(c)(4) of

this title.
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“(5) The term ‘military readiness’ includes any
training or operation that could be related to combat
readiness, including testing and evaluation activities.

“(6) The term ‘military training route’ means a
training route developed as part of the Military
Training Route Program, carried out jointly by the
Federal Aviation Administration and the Secretary
of Defense, for use by the armed forces for the pur-
pose of conducting low-altitude, high-speed military
training.

“(7) The term ‘unacceptable risk to the na-
tional security of the United States’ means the con-
struction, alteration, establishment, or expansion, or
the proposed construction, alteration, establishment,
or expansion, of a structure or sanitary landfill that
would—

“(A) endanger safety in air commerce, re-
lated to the activities of the Department of De-
fense;

“(B) interfere with the efficient use and
preservation of the navigable airspace and of
airport traffic capacity at public-use airports,
related to the activities of the Department of

Defense; or
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1 “(C) impair or degrade the capability of
2 the Department of Defense to conduct training,
3 research, development, testing, evaluation, and
4 operations or to maintain military readiness.”.
5 (2) CONFORMING AND CLERICAL AMEND-
6 MENTS.—
7 (A) REPEAL OF EXISTING PROVISION.—
8 Section 358 of the Ike Skelton National De-
9 fense Authorization Act for Fiscal Year 2011
10 (Public Law 111-383; 49 U.S.C. 44718 note)
11 is repealed.
12 (B) REFERENCE TO DEFINITIONS.—Sec-
13 tion 44718(g) of title 49, United States Code,
14 is amended by striking “211.3 of title 32, Code
15 of Federal Regulations, as in effect on January
16 6, 2014”7 both places it appears and inserting
17 “183a(i) of title 10”.
18 (C) TABLE OF SECTIONS AMENDMENT.—
19 The table of sections at the beginning of chap-
20 ter 7 of title 10, United States Code, is amend-
21 ed by inserting after the item relating to section
22 183 the following new item:
“183a. Military Aviation, Range, and Installation Assurance Program Office for
review of mission obstructions.”.
23 (3) DEADLINE FOR INITIAL IDENTIFICATION OF
24 GEOGRAPHIC AREAS.—The initial identification of
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cgeographic areas under subsection (d)(2)(B) of sec-
tion 183a of title 10, United States Code, as added
by paragraph (1), shall be completed not later than
180 days after the date of the enactment of this Act.
(4) APPLICABILITY OF EXISTING RULES AND

REGULATIONS.

Notwithstanding the amendments
made by paragraphs (1) and (2), any rule or regula-
tion promulgated to carry out section 358 of the Ike
Skelton National Defense Authorization Act for Fis-
cal Year 2011 (Public Law 111-383; 49 U.S.C.
44718 note) that is in effect on the day before the
date of the enactment of this Act shall continue in
effect and apply to the extent such rule or regulation
is consistent with the authority under section 183a
of title 10, United States Code, as added by para-
oeraph (1), until such rule or regulation is otherwise
amended or repealed.

(b) CONFORMING AMENDMENT REGARDING CRIT-
ICAL MILITARY-USE AIRSPACE AREAS.—Section 44718 of
title 49, United States Code, as amended by subsection
(a)(2)(B), is further amended—

(1) by redesignating subsection (g) as sub-
section (h); and
(2) by inserting after subsection (f) the fol-

lowing new subsection:
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“(e) SPECIAL RULE FOR IDENTIFIED GEOGRAPIIIC

AREAS.—In the case of a proposed structure to be located
within a geographic area identified under subsection
(d)(2)(B) of section 183a of title 10, the Secretary of
Transportation may not issue a determination until the
Secretary of Defense issues a determination under sub-
section (e) of such section as to whether or not the pro-
posed structure represents an unacceptable risk to the na-
tional security of the United States (as defined in sub-
section (1)(7) of such section).”.
SEC. 312. ENERGY PERFORMANCE GOALS AND MASTER
PLAN.
Section 2911(¢) of title 10, United States Code, is
amended—
(1) in paragraph (1), by inserting before the pe-

[4

riod at the end the following: *, the future demand

for energy, and the requirements for the use of en-
ergy’’;

(2) in paragraph (2), by striking “reduce the
future demand and the requirements for the use of
energy’’ and inserting “enhance energy resilience to
ensure the Department of Defense has the ability to
prepare for and recover from energy disruptions that
affect mission assurance on military installations’;

and
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(3) by adding at the end the following new
paragraph:

“(13) Opportunities to leverage financing pro-
vided by a non-Department entity to address instal-
lation energy needs.”.

313. PAYMENT TO ENVIRONMENTAL PROTECTION
AGENCY OF STIPULATED PENALTY IN CON-
NECTION WITH UMATILLA CHEMICAL DEPOT,
OREGON.

(a) AUTHORITY TO TRANSFER FUNDS.—

(1) TRANSFER AMOUNT.—The Secretary of the
Army may transfer an amount of not more than
$125,000 to the Hazardous Substance Superfund
established under subchapter A of chapter 98 of the
Internal Revenue Code of 1986. Any such transfer
shall be made without regard to section 2215 of title
10, United States Code.

Any transfer under

%

(2) SOURCE OF FUNDS.
subsection (a) shall be made using funds authorized
to be appropriated by this Act or otherwise made
available for fiscal year 2018 for Base Realignment
and Closure, Army.

(b) PURPOSE OF TRANSFER.—A transfer under sub-

24 section (a) shall be for the purpose of satisfying a stipu-

25 lated penalty assessed by the Environmental Protection
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Agency in the settlement agreement approved by the Army
on July 14, 2016, against the Umatilla Chemical Depot,
Oregon under the Federal Facility Agreement between the
Army and the Environmental Protection Agency dated
September 19, 1989.

(¢) ACCEPTANCE OF PAYMENT.—If the Secretary of
the Army makes a transfer under subsection (a), the Ad-
ministrator of the Environmental Protection Agency shall
accept the amount transferred as payment in full of the
penalty referred to in subsection (b).

SEC. 314. PAYMENT TO ENVIRONMENTAL PROTECTION
AGENCY OF STIPULATED PENALTY IN CON-
NECTION WITH LONGHORN ARMY AMMUNI-
TION PLANT, TEXAS.

(a) AUTHORITY TO TRANSFER FUNDS.

(1) TRANSFER AMOUNT.—The Secretary of the
Army may transfer an amount of not more than
$1,185,000 to the Hazardous Substance Superfund
established under subchapter A of chapter 98 of the
Internal Revenue Code of 1986. Any such transfer
shall be made without regard to section 2215 of title

10, United States Code.

(2) SOURCE OF FUNDS.—Any transfer under
subsection (a) shall be made using funds authorized

to be appropriated by this Act or otherwise made
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available for fiscal year 2018 for Environmental

Restoration, Army.

(b) PURPOSE OF TRANSFER.—A transfer under sub-
section (a) shall be for the purpose of satisfying a stipu-
lated penalty assessed by the Environmental Protection
Agency on April 5, 2013, against Longhorn Army Ammu-
nition Plant, Texas, under the Federal Facility Agreement
for Longhorn Army Ammunition Plant, which was entered
into between the Army and the Environmental Protection
Agency in 1991.

(¢) ACCEPTANCE OF PAYMENT.—If the Secretary of
the Army makes a transfer under subsection (a), the Ad-
ministrator of the Environmental Protection Agency shall
accept the amount transferred as payment in full of the
penalty referred to in subsection (b).

SEC. 315. DEPARTMENT OF DEFENSE CLEANUP AND RE-
MOVAL OF PETROLEUM, OIL, AND LUBRI-
CANT ASSOCIATED WITH THE PRINZ EUGEN.

Amounts authorized to be appropriated for the De-
partment of Defense may by used for all necessary ex-
penses for the removal and cleanup of petroleum, oil, and
lubricants associated with the heavy cruiser Prinz Eugen,
which was transferred from the United States to the Re-

public of the Marshall Islands in 1986.
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Subtitle C—Logistics and
Sustainment
SEC. 321. REAUTHORIZATION OF MULTI-TRADES DEM-
ONSTRATION PROJECT.
Section 338 of the National Defense Authorization
Act for Fiscal Year 2004 (Public Law 108-136; 10 U.S.C.
5013 note), as most recently amended by section 321 of
the National Defense Authorization Act for Fiscal Year

2013 (Public Law 112-239; 126 Stat. 1694) is amend-

ed—
1) in subsection (d), by striking “2018” and
( , by g
inserting “2023”"; and
2) in subsection (e), by strikine “2019” and
( ) o g
inserting “2024”.
SEC. 322. GUIDANCE REGARDING USE OF ORGANIC INDUS-

TRIAL BASE.

The Secretary of the Army shall maintain the arse-
nals with sufficient workloads to ensure affordability and
technical competence in all eritical capability areas by es-
tablishing, not later than 90 days after the enactment of
this Act, clear, step-by-step, prescriptive guidance on the
process for conducting make-or-buy analyses, including

the use of the organic industrial base.
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1 SEC. 323. PROHIBITION ON APPLICATION OF HIRING

FREEZES AT DEPARTMENT OF DEFENSE IN-
DUSTRIAL BASE FACILITIES.

Any memorandum, Executive order, or other action

2
3
4
5 by the President to prevent a department or agency of
6 the Federal Government from filling vacant Federal civil-
7 ian employee positions or creating new such positions,
8 shall have no force or effect with respect to any Depart-
9

ment of Defense civilian position at, or in support of—

10 (1) any facility at which depot-level mainte-
11 nance and repair (as that term is defined in section
12 2460 of title 10, United States Code) is carried out;
13 or

14 (2) any facility designated under section 2474
15 of such title as a center for industrial and technical
16 excellence.

17 Subtitle D—Reports

18 SEC. 331. QUARTERLY REPORTS ON PERSONNEL AND UNIT
19 READINESS.

20 (a) MODIFICATION AND IMPROVEMENT.—Section

21 482 of title 10, United States Code, is amended—

22 (1) in subsection (a)—

23 (A) by striking “Each report” and insert-
24 ing “The reports for the first and third quar-
25 ters of a calendar year”; and
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(B) by adding at the end the following new
sentence: “The reports for the second and
fourth quarters of a calendar year shall contain
the information required by subsection (j).”;

(2) in subsection (b)—

(A) in the subsection heading, by striking
“AND REMEDIAL ACTIONS”;

(B) in the matter preceding paragraph (1),
by striking “Hach report” and inserting “A re-
port for the second or fourth quarter of a cal-
endar year’’;

(C) in paragraph (1), by inserting “and”
after the semicolon;

(D) by striking paragraph (2); and

(E) by redesignating paragraph (3) as
paragraph (2);

(3) in subsection (d)(1), by striking “Each re-
port” and inserting “A report for the second or
fourth quarter of a calendar year’;

(4) in subsection (e), by striking “Each report”
and inserting “A report for the second or fourth
quarter of a calendar year’;

(5) in subsection (f)(1), by striking “Each re-
port” and inserting “A report for the second or

fourth quarter of a calendar year’;
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1 (6) in subsection (g2)(1), by striking “Each re-
2 port” and inserting “A report for the second or
3 fourth quarter of a calendar year”; and

4 (7) by adding at the end the following new sub-
5 section:

6 “(J) REMEDIAL ACTIONS.—A report for the first or
7 third quarter of a calendar year shall include—

8 “(1) a description of the mitigation plans of the
9 Secretary to address readiness shortfalls and oper-
10 ational deficiencies identified in the report submitted
11 for the preceding calendar quarter; and
12 “(2) for each such shortfall or deficiency, a
13 timeline for resolution, the cost necessary for such
14 resolution, the mitigation strategy the Department
15 will employ until the resolution is in place, and any
16 legislative remedies required.”.

17 (b) CONFORMING AMENDMENTS.—Section 117 of

18 title 10, United States Code, is amended—

19 (1) i subsection (d)—

20 (A) in the subsection heading, by striking
21 “QUARTERLYand inserting “‘SEMI-ANNUAL";
22 and

23 (B) in paragraph (1)(A), by striking
24 “quarterly” and inserting ‘‘semi-annual’’; and
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(2) in subsection (e), by striking “‘each quarter”

and inserting ‘“‘semi-annually”.

3 SEC. 332. BIENNIAL REPORT ON CORE DEPOT-LEVEL MAIN-

4
5

TENANCE AND REPAIR CAPABILITY.

Section 2464(d) of title 10, United States Code, is

6 amended by adding at the end the following new para-

7 eraphs:

8 “(4) Any workload shortfalls at any work

9 breakdown structure category designated as a lower-
10 level category pursuant to Department of Defense
11 Instruction 4151.20, or any successor instruction.

12 “(5) A description of any workload executed at
13 a category designated as a first-level category pursu-
14 ant to such Instruction, or any successor instruction,
15 that could be used to mitigate shortfalls in similar
16 categories.

17 “(6) A description of any progress made on im-
18 plementing mitigation plans developed pursuant to
19 paragraph (3).
20 “(7) A description of core capability require-
21 ments and corresponding workloads at the first level
22 category.
23 “(8) In the case of any shortfall that is identi-
24 fied, a description of the shortfall and an identifica-
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tion of the subcategory of the work breakdown struc-
ture in which the shortfall occurred.

“(9) In the case of any work breakdown strue-
ture category designated as a special interest item or
other pursuant to such Instruction, or any successor
istruction, an explanation for such designation.

“(10) Whether the core depot-level maintenance
and repair capability requirements described in the
report submitted under this subsection for the pre-
ceding fiscal year have been executed.”.

SEC. 333. ANNUAL REPORT ON PERSONNEL, TRAINING, AND
EQUIPMENT NEEDS OF NON-FEDERALIZED
NATIONAL GUARD.
(a) ANNUAL REPORT REQUIRED.—Section 10504 of
title 10, United States Code, as amended by section 1051,
18 further amended—

(1) in subsection (a)—

(A) in the subsection heading, by striking

“REPORT.—” and inserting “REPORT ON

STATE OF THE NATIONAL GUARD.—(1)”; and

(B) by striking “The report’”” and insert-
ing the following:
“(2) The annual report required by paragraph (1)

and
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(2) by adding at the end the following new sub-
section:
“(b) ANNUAL REPORT ON NON-FEDERALIZED SERV-

ICE NATIONAL GUARD PERSONNEL, TRAINING, AND

EQUIPMENT REQUIREMENTS.—(1) Not later than Janu-
ary 31 of each of calendar years 2018 through 2022, the
Chief of the National Guard Bureau shall submit to the
recipients described in paragraph (3) a report that identi-
fies the personnel, training, and equipment required by the
non-federalized National Guard—

“(A) to support civilian authorities in connec-
tion with natural and man-made disasters during the
covered period; and

“(B) to carry out prevention, protection, miti-
cation, response, and recovery activities relating to
such disasters during the covered period.

“(2) In preparing each report under paragraph (1),
the Chief of the National Guard Bureau shall—

“(A) consult with the chief executive of each
State, the Council of Governors, and other appro-
priate civilian authorities;

“(B) collect and validate information from each
State relating to the personnel, training, and equip-

ment requirements described in paragraph (1);
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1 “(C) set forth separately the personnel, train-
2 ing, and equipment requirements for—

3 “(1) each of the emergency support func-
4 tions of the National Response Framework; and
5 “(i1) each of the Federal Emergency Man-
6 agement Agency regions;

7 “(D) assess core civilian capability gaps relating
8 to natural and man-made disasters, as identified by
9 States in submissions to the Department of Home-
10 land Security; and
11 “(E) take into account threat and hazard iden-
12 tifications and risk assessments of the Department
13 of Defense, the Department of Homeland Security,
14 and the States.

15 “(3) The annual report required by paragraph (1)

16 shall be submitted to the following officials:

17 “(A) The congressional defense committees, the
18 Committee on Homeland Security of the House of
19 Representatives, and the Committee on Homeland
20 Security and Governmental Affairs of the Senate.

21 “(B) The Secretary of Defense.

22 “(C) The Secretary of Homeland Security.

23 “(D) The Counecil of Governors.

24 “(E) The Secretary of the Army.

25 “(F) The Secretary of the Air Force.
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1 “(G&) The Commander of the United States
2 Northern Command.

3 “(H) The Commander of the United States Pa-
4 cific Command.

5 “(I) The Commander of the United States
6 Cyber Command.

7 “(4) In this subsection, the term ‘covered period’
8 means the fiscal year beginning after the date on which
9 a report is submitted under paragraph (1).”.
10 (b) CLERICAL AMENDMENTS.—
11 (1) SECTION HEADING.—The heading of such
12 section 1s amended to read as follows:

13 “§10504. Chief of National Guard Bureau: annual re-

14 ports”.

15 (2) TABLE OF CONTENTS.—The table of sec-
16 tions at the beginning of chapter 1011 of title 10,
17 United States Code, is amended by striking the item
18 relating to section 10504 and inserting the fol-
19 lowing:

“10504. Chief of National Guard Bureau: annual reports.”.
20 SEC. 334. ANNUAL REPORT ON MILITARY WORKING DOGS
21 USED BY THE DEPARTMENT OF DEFENSE.
22 (a) CAprACITY.—The Secretary of Defense, acting
23 through the Executive Agent for Military Working Dogs
24 (hereinafter in this section referred to as the “Executive
25 Agent”), shall—
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(1) identify the number of military working
dogs required to fulfill the various missions of the
Department of Defense for which such dogs are
used, including force protection, facility and check
point security, and explosives and drug detection;

(2) take such steps as are practicable to ensure
an adequate number of military working dog teams
are available to meet and sustain the mission re-
quirements identified in paragraph (1);

(3) ensure that the Department’s needs and
performance standards with respect to military
working dogs are readily available to dog breeders
and trainers; and

(4) coordinate with other Federal, State, and
local agencies, nonprofit organizations, universities,
and private sector entities, as appropriate, to in-
crease the training capacity for military working dog
teams.

(b) MiLITARY WORKING DOG PROCUREMENT.—The
Secretary, acting through the Executive Agent, shall work
to ensure that military working dogs are procured as effi-
ciently as possible and at the best value to the Govern-
ment, while maintaining the necessary level of quality and

encouraging increased domestic breeding.
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(¢) ANNUAL REPORT.—Not later than 90 days after

the date of the enactment of the National Defense Author-
ization Act for Fiscal Year 2018, and annually thereafter
until September 30, 2021, the Secretary, acting through
the Executive Agent, shall submit to the congressional de-
fense committees a report on the procurement and retire-
ment of military working dogs for the fiscal year preceding
the fiscal year during which the report is submitted. Kach
report under this subsection shall include the following for

the fiscal year covered by the report:

(1) The number of military working dogs pro-
cured, by source, by each military department or De-
fense Agency.

(2) The cost of procuring military working dogs
incurred by each military department or Defense
Agency.

(3) The number of domestically bred and
sourced military working dogs procured by each mili-
tary department or Defense Agency, including a list
of vendors, their location, cost, and the quantity of
dogs procured from each vendor.

(4) The number of non-domestically bred mili-
tary working dogs procured from non-domestic
sources by each military department or Defense

Agency, including a list of vendors, their location,
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cost, and the quantity of dogs procured from each
vendor.

(5) The cost of procuring pre-trained and green
dogs for force protection, facility and checkpoint se-
curity, and improvised explosive device, other explo-
sives, and drug detection.

(6) An analysis of the procurement practices of
cach military department or Defense Agency that
limit market access for domestic canine vendors and
breeders.

(7) The total cost of procuring domestically
bred military working dogs versus the total cost of
procuring dogs from non-domestic sources.

(8) The total number of domestically bred dogs
and the number of dogs from foreign sources pro-
cured by each military department or Defense Agen-
cy and the number and percentage of those dogs
that are ultimately deployed for their intended use.

(9) An explanation for any significant dif-
ference in the cost of procuring military working
dogs from different sources.

(10) An estimate of the number of military
working dogs expected to retire annually and an
identification of the primary cause of the retirement

of such dogs.
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(11) An identification of the final disposition of
military working dogs no longer in service.

(d) MiLiTARY WORKING DoG DEFINED.—For pur-
poses of this section, the term “military working dog”
means a dog used in any official military capacity, as de-
fined by the Secretary of Defense.

SEC. 335. ANNUAL BRIEFINGS ON ARMY EXPLOSIVE ORD-
NANCE DISPOSAL.

Not later than 60 days after the last day of each of
fiscal years 2018 through 2021, the Secretary of the Army
shall provide to the Committees on Armed Services of the
Senate and House of Representatives briefings on the ac-
tions the Army has taken to address the following:

(1) Programmed funding and manpower to es-
tablish and implement the explosive ordnance dis-
posal (hereinafter referred to as “EOD”) assistant
commandant position in the Army Ordnance School.

(2) EOD personnel talent management, includ-
ing command opportunities and promotion within
the Army logistics cohort, and career broadening op-
portunities, including participation in joint, inter-
agency, and multinational EOD commissioned offi-

cer and non-commissioned officer positions.
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(3) How the EOD career path ensures and
maintains technical proficiency for EOD-qualified
personnel.

(4) Efforts to improve KOD proponency and
advocacy across the Army, including activities of the
EOD Board of Advisors.

(5) Efforts to enhance synchronization of EOD
with other Army missions and functions and retain
critical interdependencies.

(6) Annual funding programmed through the
future-years defense program and executed during
the preceding fiscal year for EOD requirements in-
cluding personnel, training, and equipment.

SEC. 336. REPORT ON EFFECTS OF CLIMATE CHANGE ON
DEPARTMENT OF DEFENSE.
(a) FINDINGS.—Congress makes the following find-
ngs:

(1) Secretary of Defense James Mattis has
stated: “It i1s appropriate for the Combatant Com-
mands to incorporate drivers of instability that im-
pact the security environment in their areas into
their planning.”.

(2) Secretary of Defense James Mattis has
stated: “I agree that the effects of a changing cli-

mate such as 1ncreased maritime access to the
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Arctie, rising sea levels, desertification, among oth-
ers — Impact our security situation.”.

(3) Chairman of the Joint Chiefs of Staff Jo-
seph Dunford has stated: “It’s a question, once
again, of being forward deployed, forward engaged,
and be in a position to respond to the kinds of nat-
ural disasters that I think we see as a second or
third order effect of climate change.”.

(4) Former Secretary of Defense Robert Gates
has stated: “Over the next 20 years and more, cer-
tain pressures-population, energy, climate, economic,
environmental-could combine with rapid cultural, so-
cial, and technological change to produce new
sources of deprivation, rage, and instability.”.

(5) Former Chief of Staff of the U.S. Army
Gordon Sullivan has stated: “Climate change is a
national security issue. We found that climate insta-
bility will lead to instability in geopolitics and impact
American military operations around the world.”.

(6) The Office of the Director of National Intel-
licence (ODNI) has stated: “Many countries will en-
counter climate-induced disruptions—such as weath-
er-related disasters, drought, famine, or damage to
infrastructure—that stress their capacity to respond,

cope with, or adapt. Climate-related impacts will also
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contribute to increased migration, which can be par-
ticularly disruptive if, for example, demand for food
and shelter outstrips the resources available to assist
those in need.”.

(7) The Government Accountability Office
(GAO) has stated: “DOD links changes in precipita-
tion patterns with potential climate change impacts
such as changes in the number of consecutive days
of high or low precipitation as well as increases in
the extent and duration of droughts, with an associ-
ated increase in the risk of wildfire. . . this may re-
sult in mission vulnerabilities such as reduced live-
fire training due to drought and increased wildfire
risk.”.

(8) A three-foot rise in sea levels will threaten
the operations of more than 128 United States mili-
tary sites, and it is possible that many of these at-
risk bases could be submerged in the coming years.

(9) As global temperatures rise, droughts and
famines can lead to more failed states, which are
breeding grounds of extremist and terrorist organi-
zations.

(10) In the Marshall Islands, an Air Force

radar installation bwlt on an atoll at a cost of
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$1,000,000,000 is projected to be underwater within

two decades.

(11) In the western United States, drought has
amplified the threat of wildfires, and floods have
damaged roads, runways, and buildings on military
bases.

(12) In the Arctic, the combination of melting
sea 1ce, thawing permafrost, and sea-level rise is
eroding shorelines, which 1s damaging radar and
communication installations, runways, seawalls, and
training areas.

(13) In the Yukon Training Area, units con-
ducting artillery training accidentally started a wild-
fire despite observing the necessary practices during
red flag warning conditions.

(b) SENSE OF CONGRESS.—It is the sense of Con-

oress that—

(1) climate change is a direct threat to the na-
tional security of the United States and is impacting
stability in areas of the world both where the United
States Armed Forces are operating today, and where
strategic implications for future conflict exist;

(2) there are complexities in quantifying the
cost of climate change on mission resiliency, but the

Department of Defense must ensure that it is pre-
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pared to conduct operations both today and in the
future and that it is prepared to address the effects
of a changing climate on threat assessments, re-
sources, and readiness; and

(3) military installations must be able to effec-
tively prepare to mitigate climate damage in their
master planning and infrastructure planning and de-
sign, so that they might best consider the weather
and natural resources most pertinent to them.

(¢) REPORT.—

(1) REPORT REQUIRED.—Not later than one
vear after the date of the enactment of this Act, the
Secretary of Defense shall submit to the Committees
on Armed Services of the Senate and the House of
Representatives a report on vulnerabilities to mili-
tary installations and combatant commander re-
quirements resulting from climate change over the
next 20 years.

(2) ELEMENTS.—The report on vulnerabilities

to military installations and combatant commander

requirements required by paragraph (1) shall include
the following:

(A) A list of the ten most vulnerable mili-

tary installations within each service based on

the effects of rising sea tides, increased flood-
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| ing, drought, desertification, wildfires, thawing
2 permafrost, and any other categories the Sec-

3 retary determines necessary.

4 (B) An overview of mitigations that may
5 be necessary to ensure the continued oper-

6 ational viability and to increase the resiliency of

7 the identified vulnerable military installations

8 and the cost of such mitigations.

9 (C) A discussion of the climate-change re-
10 lated effects on the Department, including the
11 increase in the frequency of humanitarian as-
12 sistance and disaster relief missions and the
13 theater campaign plans, contingency plans, and
14 olobal posture of the combatant commanders.

15 (D) An overview of mitigations that may

16 be necessary to ensure mission resiliency and
17 the cost of such mitigations.

18 (3) ForM.—The report required subparagraph
19 (1) shall be submitted in unclassified form, but may
20 contain a classified annex.

21 SEC. 337. UPDATED GUIDANCE REGARDING BIENNIAL
22 CORE REPORT.

23 To ensure that the biennial core reporting procedures
24 of the Department of Defense align with the requirements

25 of section 2464 of title 10, United States Code, and that
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each reporting agency provides accurate and complete in-
formation, the Secretary of Defense should direct the
Under Secretary of Defense for Acquisition, Technology
and Logistics to update the Department of Defense Guid-
ance, in particular Department of Defense Instruction
4151.20, to require future biennial core reports include
instructions to the reporting agencies on how to—

(1) report additional depot workload performed
that has not been identified as a core requirement;

(2) accurately capture inter-service workload;

(3) calculate shortfalls; and

(4) estimate the cost of planned workload.

SEC. 338. REPORT ON ARCTIC READINESS.

(a) REPORT REQUIRED.—The Secretary of Defense
shall submit to Congress a report on arctic readiness.
Such report shall include—

(1) an analysis of the challenges posed by the
rapidly changing arctic region, including the reasons
why the arctic region is changing at such a rapid
rate;

(2) an analysis of how the changes will affect
other regions, particularly coastal communities;

(3) an analysis of how the changes will affect

military infrastructure; and
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(4) recommendations for congressional action to
address the needs of the Armed Forces, in consulta-
tion with the Secretary of Homeland Security with
respect to the Coast Guard when it is not operating
as a service in the Navy, resulting from changes in
the arctic.

(b) FOrRM OF REPORT.—The report required under
this section shall be unclassified, but may include a classi-
fied annex.

SEC. 339. REPORT ON CYBER CAPABILITY AND READINESS
SHORTFALLS.

Not later than 180 days after the date of the enact-
ment of this Act, the Secretary of the Army shall submit
to Congress a report on the Army Combat Training Cen-
ters and the current resident cyber capabilities and train-
ing at such centers to examine potential training readiness
shortfalls and ensure that pre-rotational cyber training
needs are met. In preparing the report, the Secretary shall
take into account nearby cyber assets that could con-
tribute to addressing potential cyber capability and readi-

ness shortfalls.
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SEC. 340. REPORT ON EFFECTS OF INCREASED AUTOMA-

TION OF DEFENSE INDUSTRIAL BASE ON
MANUFACTURING WORKFORCE.

Not later than 180 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit
to Congress a report on the effects of the increased auto-
mation of the defense industrial base over the ten-year pe-
riod beginning on the date that is 30 days after the date
of the enactment of this Act. Such report shall include,
for the period covered by the report—

(1) an estimate of the number of jobs in the
United States manufacturing workforce expected to
be eliminated due to automation in the defense sec-
tor;

(2) an analysis describing any new types of jobs
that are expected to be established as a result of an
increasingly automated process, including an esti-
mate of the number of these types of jobs that are
expect to be created;

(3) an analysis of the potential threats to the
national security of the United States that are
unique to the automation of the defense industry;

(4) a strategy to assist in providing workforce
training and transition preparation for workers who
may lose manufacturing jobs in the defense industry

due to automation;
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| (5) a description of any training necessary for
2 workers affected by automation to more ecasily tran-
3 sition to new types of jobs within the defense manu-
4 facturing industry; and

5 (6) any actions taken, or planned to be taken,
6 by the Department of Defense to assist in worker
7 transition.

8 SEC. 340A. COMPTROLLER GENERAL REVIEW OF DEPART-
9 MENT OF DEFENSE COST MODELS USED IN
10 MAKING PERSONNEL DECISIONS.

11 (a) REVIEW REQUIRED.—The Comptroller General

12 of the United States shall conduct a review of—

13 (1) the extent to which the Department of De-
14 fense has incorporated feedback and lessons learned
15 from cost comparisons of the performance of De-
16 partment of Defense functions by members of the
17 Armed Forces, Department of Defense employees,
18 and contractor personnel in making workforce deci-
19 sions;

20 (2) the extent to which the Department has
21 used such feedback and lessons learned to improve
22 cuidance, including DODI 7041.04 and the full cost
23 of manpower tool; and

24 (3) any other related matter the Comptroller
25 determines appropriate.
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1 (b) REPORT AND BRIEFING.—

2 (1) BrRIEFING.—Not later than March 1, 2018,
3 the Comptroller General shall provide to the Com-
4 mittees on Armed Services of the Senate and House
5 of Representatives an interim briefing on the review
6 required by subsection (a).

7 (2) REPORT.—Not later than one year after the
8 date of the enactment of this Act, the Comptroller
9 General shall submit to such committees a report on
10 such review.

11 Subtitle E—Other Matters

12 SEC. 341. EXPLOSIVE SAFETY BOARD.
13 (a) MODIFICATION AND IMPROVEMENT OF AMMUNI-
14 TION STORAGE BOARD.—Section 172 of title 10, United

15 States Code, is amended—

16 (1) by striking “Secretaries of the military de-
17 partments” and inserting “Secretary of Defense’’;

18 (2) by inserting “that includes members” after
19 “Joint board”’;

20 (3) by striking “‘selected by them” and insert-
21 ing “‘selected by the Secretaries of the military de-
22 partments,”’;

23 (4) by inserting “‘military’” before “officers’;
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1 (5) by inserting “designated as the chair and
2 voting members of the board for each military de-
3 partment” after “officers’;

4 (6) by inserting “and other” before “civilian of-
5 ficers’’;

6 (7) by striking ““or both” and inserting ‘‘as nee-
7 essary’’; and

8 (8) by striking “keep informed on stored” and
9 inserting “‘provide oversight on storage and trans-
10 portation of”’.
11 (b) CLERICAL AMENDMENTS.
12 (1) SECTION HEADING.—The heading of section
13 172 of title 10, United States Code, is amended by
14 striking “Ammunition storage” and inserting
15 “Explosive safety’.
16 (2) TABLE OF SECTIONS.—The table of sections
17 at the beginning of chapter 7 of such title is amend-
18 ed by striking the item relating to section 172 and
19 iserting the following new item:

“172. Explosive safety board.”.

20 SEC. 342. DEPARTMENT OF DEFENSE SUPPORT FOR MILI-

21 TARY SERVICE MEMORIALS AND MUSEUMS
22 THAT HIGHLIGHT THE ROLE OF WOMEN IN
23 THE ARMED FORCES.

24 The Secretary of Defense may provide financial sup-

25 port for the acquisition, installation, and maintenance of
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exhibits, facilities, historical displays, and programs at
military service memorials and museums that highlight
the role of women in the Armed Forces. The Secretary
may enter into a contract with a nonprofit organization
for the purpose of performing such acquisition, installa-
tion, and maintenance.
SEC. 343. LIMITATION ON AVAILABILITY OF FUNDS FOR AD-
VANCED SKILLS MANAGEMENT SOFTWARE
SYSTEM OF THE NAVY.

(a) LIMITATION.—None of the funds authorized to
be appropriated by this Act or otherwise made available
for fiscal year 2018 for the Department of Defense may
be obligated or expended for the enhancement of the ad-
vanced skills management software system of the Navy
until a period of 60 days has elapsed following the date
on which Secretary of the Navy makes the submission re-
quired under subsection (b)(3).

(b) BRIEFING AND CERTIFICATION.—The Secretary
of the Navy shall—

(1) provide to the Committee on Armed Serv-
ices of the House of Representatives a briefing on
any enhancements that are needed for the advanced
skills management software system of the Navy;

(2) after providing the briefing under para-

oraph (1), issue a request for information for such
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1 enhancements in accordance with part 15.2 of the
2 Federal Acquisition Regulation; and

3 (3) submit to the Committee on Armed Services
4 of the House of Representatives—

5 (A) the results of the request for informa-
6 tion issued under paragraph (2); and

7 (B) a written certification that—

8 (1) as part of the request for informa-
9 tion, the Secretary solicited information on
10 commercially available off-the-shelf soft-
11 ware solutions that may be used to en-
12 hance the advanced skills management
13 software system of the Navy; and
14 (i1) the Secretary has considered using
15 such solutions.
16 (¢) ADVANCED SKILLS MANAGEMENT SOFTWARE

17 SysTEM DEFINED.—In this section, the term ‘“‘advanced
18 skills management software system’” means a software ap-

19 plication designed to—

20 (1) identify job task requirements for Navy per-
21 sonnel;

22 (2) assist in determining the proficiencies of
23 such personnel;

24 (3) document qualifications and certifications of
25 such personnel; and
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(4) track the technical training completed by
Navy aviation maintenance personnel.

SEC. 344. COST-BENEFIT ANALYSIS OF UNIFORM SPECI-
FICATIONS FOR AFGHAN MILITARY OR SECU-
RITY FORCES.

Beginning on the date of the enactment of this Act,
whenever the Secretary of Defense enters into a contract
for the provision of uniforms for Afghan military or secu-
rity forces, the Secretary shall conduct a cost-benefit anal-
ysis of the uniform specification for the Afghan military
or security forces uniform. Such analysis shall deter-
mine—

(1) whether there 1s a more effective alternative
uniform specification, considering both operational
environment and cost, available to the Afehan mili-
tary or security forces;

(2) the efficacy of the existing pattern com-
pared to other alternatives (both proprietary and
non-proprietary patterns; and

(3) the costs and feasibility of transitioning the
uniforms of the Afghan military or security forces to
a pattern owned by the United States, using existing
excess inventory where available, and acquiring the

rights to the Specdce Forest pattern.
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SEC. 345. INCREASE IN FUNDING FOR CIVIL MILITARY PRO-

GRAMS.

(a) INCREASE.—Notwithstanding the amounts set
forth in the funding tables in division D, the amount au-
thorized to be appropriated for operation and mainte-
nance, Defense-wide, as specified in the corresponding
funding table in section 4301, for Civil Military Programs
is hereby increased by $25,000,000 (to be used in support
of the National Guard Youth Challenge Program).

(b) OFFSET.—Notwithstanding the amounts set forth
in the funding tables in division D, the amount authorized
to be appropriated for operation and maintenance, De-
fense-wide, as specified in the corresponding funding table
in section 4301, for Operation and Maintenance, Defense-
wide is hereby reduced by $25,000,000.

SEC. 346. REPORT ON MATERNITY UNIFORMS.

(a) REPORT REQUIRED.—Not later than 90 days
after the date of the enactment of this Act, the Secretary
of Defense shall issue to the congressional defense com-
mittees a report regarding maternity uniforms for preg-
nant members of the Armed Forces.

(b) ELEMENTS.—The report under subsection (a)

shall address the following:
(1) The design of maternity uniforms.
(2) Materials used in the fabrication of mater-
nity uniforms.
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(3) The sizing of maternity uniforms.
(4) Prices of maternity uniforms.
(5) The availability of maternity uniforms.
(6) The quality of maternity uniforms.
(7) The utility of maternity uniforms.

SEC. 347. STATUS OF COMPLIANCE WITH PROCESS FOR
COMMUNICATING AVAILABILITY OF SURPLUS
AMMUNITION.

Not later than 30 days after the date of the enact-
ment of this Act, the Under Secretary of Defense for Ac-
quisition, Technology, and Logistics shall provide to the
congressional defense committees a briefing on the status
of compliance with section 344 of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114—
328; 130 Stat. 2084).

SEC. 348. INCREASE IN FUNDING FOR NATIONAL GUARD
COUNTER-DRUG PROGRAMS.

(a) INCREASE.—Notwithstanding the amounts set
forth in the funding tables in division D, the amount au-
thorized to be appropriated in section 1403 for drug inter-
diction and counter-drug activities, Defense-wide, as speci-
fied in the corresponding funding table in section 4501,
for drug interdiction and counter-drug activities, Defense-
wide, is hereby increased by $10,000,000 (to be used in

support of the National Guard counter-drug programs).
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(b) OFFSET.—Notwithstanding the amounts set forth
in the funding tables in division D, the amount authorized
to be appropriated in section 201 for research, develop-
ment, test, and evaluation, Defense-wide, as specified in
the corresponding funding table in section 4201, for Oper-
ational System Development, Global Command and Con-
trol System, Line 210, is hereby reduced by $10,000,000.

TITLE IV—-MILITARY
PERSONNEL AUTHORIZATIONS
Subtitle A—Active Forces
SEC. 401. END STRENGTHS FOR ACTIVE FORCES.
The Armed Forces are authorized strengths for active
duty personnel as of September 30, 2018, as follows:
(1) The Army, 486,000.
(2) The Navy, 327,900.
(3) The Marine Corps, 185,000.
(4) The Air Force, 325,100.
SEC. 402. REVISIONS IN PERMANENT ACTIVE DUTY END
STRENGTH MINIMUM LEVELS.

Section 691(b) of title 10, United States Code, is
amended by striking paragraphs (1) through (4) and in-
serting the following new paragraphs:

“(1) For the Army, 486,000.
“(2) For the Navy, 327,900.
“(3) For the Marine Corps, 185,000.
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1 “(4) For the Air Foree, 325,100.”.

2 Subtitle B—Reserve Forces

3 SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

4 (a) IN GENERAL.—The Armed Forces are authorized
5 strengths for Selected Reserve personnel of the reserve
6 components as of September 30, 2018, as follows:

7 (1) The Army National Guard of the United
8 States, 347,000.

9 (2) The Army Reserve, 202,000.
10 (3) The Navy Reserve, 59,000.
11 (4) The Marine Corps Reserve, 38,500.
12 (5) The Air National Guard of the United
13 States, 106,600.
14 (6) The Air Force Reserve, 69,300.
15 (7) The Coast Guard Reserve, 7,000.
16 (b) END STRENGTH REDUCTIONS.—The end

17 strengths prescribed by subsection (a) for the Selected Re-

18 serve of any reserve component shall be proportionately

19 reduced by

20 (1) the total authorized strength of units orga-
21 nized to serve as units of the Selected Reserve of
22 such component which are on active duty (other
23 than for training) at the end of the fiscal year; and
24 (2) the total number of individual members not
25 in units organized to serve as units of the Selected
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Reserve of such component who are on active duty
(other than for training or for unsatisfactory partici-
pation in training) without their consent at the end
of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or

individual members of the Selected Reserve for any reserve
component are released from active duty during any fiscal
year, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be
increased proportionately by the total authorized strengths
of such units and by the total number of such individual
members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE

DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths preseribed in section
411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 2018, the following num-
ber of Reserves to be serving on full-time active duty or
full-time duty, in the case of members of the National
Guard, for the purpose of organizing, administering, re-
cruiting, instructing, or training the reserve components:

(1) The Army National Guard of the United

States, 30,155.

(2) The Army Reserve, 16,261.
(3) The Navy Reserve, 10,101.
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(4) The Marine Corps Reserve, 2,261.
(5) The Air National Guard of the United

States, 16,260.

(6) The Air Force Reserve, 3,588.
SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS
(DUAL STATUS).

(a) IN GENERAL.—The authorized number of mili-
tary technicians (dual status) as of September 30, 2018,
for the reserve components of the Army and the Air Force
(notwithstanding section 129 of title 10, United States
Code) shall be the following:

(1) For the Army National Guard of the United

States, 25,507.

(2) For the Army Reserve, 7,427.
(3) For the Air National Guard of the United

States, 21,893.

(4) For the Air Force Reserve, 10,160.

(b) VARIANCE.—Notwithstanding section 115 of title
10, United States Code, the end strength prescribed by
subsection (a) for a reserve component specified in that
subsection may be increased—

(1) by 3 percent, upon determination by the

Secretary of Defense that such action is in the na-

tional interest; and
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(2) by 2 percent, upon determination by the
Secretary of the military department concerned that
such action would enhance manning and readiness in
essential units or in critical specialties or ratings.
414. FISCAL YEAR 2018 LIMITATION ON NUMBER OF

NON-DUAL STATUS TECHNICIANS.
(a) LIMITATIONS.—

(1) NATIONAL GUARD.—Within the limitation
provided in section 10217(c)(2) of title 10, United
States Code, the number of non-dual status techni-
cians employed by the National Guard as of Sep-
tember 30, 2018, may not exceed the following:

(A) For the Army National Guard of the

United States, 1,600.

(B) For the Air National Guard of the

United States, 350.

(2) ARMY RESERVE.—The number of non-dual
status technicians employed by the Army Reserve as
of September 30, 2018, may not exceed 420.

(3) AIR FORCE RESERVE.—The number of non-
dual status technicians employed by the Air Force
Reserve as of September 30, 2018, may not exceed
90.

(b) NON-DUAL STATUS TECHNICIANS DEFINED.—In

25 this section, the term “‘non-dual status technician’ has the
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meaning given that term in section 10217(a) of title 10,

United States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2018, the maximum number of
members of the reserve components of the Armed Forces
who may be serving at any time on full-time operational
support duty under section 115(b) of title 10, United
States Code, is the following:

(1) The Army National Guard of the United

States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Air National Guard of the United

States, 16,000.

(6) The Air Force Reserve, 14,000.
Subtitle C—Authorization of
Appropriations

SEC. 421. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds

are hereby authorized to be appropriated for fiscal year
2018 for the use of the Armed Forces and other activities

and agencies of the Department of Defense for expenses,
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not otherwise provided for, for military personnel, as spec-
ified in the funding table in section 4401.
(b) CONSTRUCTION OF AUTHORIZATION.—The au-
thorization of appropriations in subsection (a) supersedes
any other authorization of appropriations (definite or in-

definite) for such purpose for fiscal year 2018.

TITLE V—MILITARY PERSONNEL
POLICY
Subtitle A—Regular and Reserve
Component Management

SEC. 501. MODIFICATION OF REQUIREMENTS RELATING TO
CONVERSION OF CERTAIN MILITARY TECHNI-
CIAN (DUAL STATUS) POSITIONS TO CIVILIAN
POSITIONS.

(a) REVISED REDUCTION AND DEADLINE.—Section
1053(a)(1) of the National Defense Authorization Act for
Fiscal Year 2016 (Public Law 114-92; 10 U.S.C. 10216
note), as amended by section 1084(a)(1) of the National
Defense Authorization Act for Fiscal Year 2017 (Publie
Law 114-328; 130 Stat. 2421), is further amended—

(1) by striking “October 1, 2017 and inserting

“October 1, 2018”; and

(2) by striking “20 percent” and inserting “4.8

percent”’.
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(b) REPORTING REQUIREMENT.—Not later than
March 1, 2018, the Secretary of Defense shall submit to
the Committees on Armed Services of the Senate and the
House of Representatives and the Committee on Oversight
and Government Reform of the House of Representatives
a report containing such recommendations as the Sec-
retary considers appropriate for revising section 709 of
title 32, United States Code, regarding the employment,
use, and status of military technicians in the National
Guard. The Secretary shall prepare the recommendations
in consultation with the Secretary of the Army, the Sec-
retary of the Air Force, and the Chief of the National
Guard Bureau.

SEC. 502. PILOT PROGRAM ON USE OF RETIRED SENIOR
ENLISTED MEMBERS OF THE ARMY NA-
TIONAL GUARD AS ARMY NATIONAL GUARD
RECRUITERS.

(a) PiLoT PROGRAM AUTHORIZED.—The Secretary
of the Army may carry out a pilot program for the Army
National Guard under which retired senior enlisted mem-
bers of the Army National Guard would serve as contract
recruiters for the Army National Guard.

(b) OBJECTIVES OF PIrLor PROGRAM.—The Sec-
retary of the Army shall design any pilot program con-

ducted under this section to determine the following:
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(1) The feasibility and effectiveness of hiring
retired senior enlisted members of the Army Na-
tional Guard who have retired within the previous
two years to serve as recruiters.

(2) The merits of hiring such retired senior en-
listed members as contractors or as employees of the
Department of Defense.

(3) The best method of providing a competitive
compensation package for such retired senior en-
listed members.

(4) The merits of requiring such retired senior
enlisted members to wear a military uniform while
performing recruiting duties under the pilot pro-
oram.

(¢) CONSULTATION.—In developing a pilot program
under this section, the Secretary of the Army shall consult
with the operators of a previous pilot program carried out
by the Army involving the use of contract recruiters.

(d) COMMENCEMENT AND DURATION.—The Sec-
retary of the Army may commence a pilot program under
this section on or after January 1, 2018, and all activities
under such a pilot program shall terminate no later than
December 31, 2022.

(¢) REPORTING REQUIREMENT.—If a pilot program

is conducted under this section, the Secretary of the Army

*HR 2810 EH



O o0 N N Bk W =

[\© TN NG N N T NG I NS R NS R N e T e e T e T e T e T
N A W D= O 0 NN N N, WD = O

142

shall submit to the Committees on Armed Services of the

House of Representatives and the Senate a report con-

taining an evaluation of the success of the pilot program,

including the determinations described in subsection (b).

The report shall be submitted not later than January 1,

2020.

SEC. 503. EQUAL TREATMENT OF ORDERS TO SERVE ON AC-
TIVE DUTY UNDER SECTION 12304A AND
12304B OF TITLE 10, UNITED STATES CODE.

(a) ELIGIBILITY OF RESERVE COMPONENT MEM-
BERS FOR PRE-MOBILIZATION HEALTH CARE.—Section
1074(d)(2) of title 10, United States Code, is amended
by striking “in support of a contingency operation under”
and inserting “‘under section 12304b of this title or’.

(b) ELiciBILITY OF RESERVE COMPONENT MEM-
BERS FOR TRANSITIONAL HeALTO CARE.—Section
1145(a)(2)(B) of title 10, United States Code, is amended
by striking “in support of a contingency operation” and

“under section 12304b of this title or a provision

inserting
of law referred to in section 101(a)(13)(B) of this title”.
SEC. 504. DIRECT EMPLOYMENT PILOT PROGRAM FOR
MEMBERS OF THE NATIONAL GUARD AND RE-

SERVE.
(a) PROGRAM AUTHORITY.—The Secretary of De-

fense may carry out a pilot program to enhance the efforts
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of the Department of Defense to provide job placement
assistance and related employment services directly to
members in the National Guard and Reserves.

(b) ADMINISTRATION.—The pilot program shall be
offered to, and administered by, the adjutants general ap-
pointed under section 314 of title 32, United States Code.

(¢) COST-SHARING REQUIREMENT.—As a condition
on the provision of funds under this section to a State
to support the operation of the pilot program in the State,
the State must agree to contribute an amount, derived
from non-Federal sources, equal to at least 30 percent of
the funds provided by the Secretary of Defense under this
section.

(d) DIRECT EMPLOYMENT PROGRAM MODEL.—The
pilot program should follow a job placement program
model that focuses on working one-on-one with a member
of a reserve component to cost-effectively provide job
placement services, including services such as identifying
unemployed and under employed members, job matching
services, resume editing, interview preparation, and post-
employment follow up. Development of the pilot program
should be informed by State direct employment programs
for members of the reserve components, such as the pro-

erams conducted in California and South Carolina.
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(e) EVALUATION.—The Secretary of Defense shall
develop outcome measurements to evaluate the success of
the pilot program.

(f) REPORTING REQUIREMENTS.—

(1) REPORT REQUIRED.—Not later than Janu-
ary 31, 2022, the Secretary of Defense shall submit
to the Committees on Armed Services of the Senate
and the House of Representatives a report describ-
ing the results of the pilot program. The Secretary
shall prepare the report in coordination with the
Chief of the National Guard Bureau.

(2) ELEMENTS OF REPORT.—A report under
paragraph (1) shall include the following:

(A) A description and assessment of the ef-
fectiveness and achievements of the pilot pro-
oram, including the number of members of the
reserve components hired and the cost-per-
placement of participating members.

(B) An assessment of the impact of the
pilot program and increased reserve component
employment levels on the readiness of members
of the reserve components.

(C) Any other matters considered appro-
priate by the Secretary.

(g) DURATION OF AUTHORITY.—
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| (1) IN GENERAL.—The authority to carry out
2 the pilot program expires September 30, 2020.

3 (2) EXTENSION.—Upon the expiration of the
4 authority under paragraph (1), the Secretary of De-
5 fense may extend the pilot program for not more
6 than two additional fiscal years.

7 SEC. 505. DESIGNATING THE EXPLOSIVE ORDNANCE DIS-
8 POSAL CORPS AS A BASIC BRANCH OF THE
9 ARMY.

10 Section 3063(a) of title 10, United States Code, is
11 amended—

12 (1) in paragraph (12), by striking “and’’;

13 (2) by redesignating paragraph (13) as para-
14 oraph (14); and

15 (3) by inserting after paragraph (12) the fol-
16 lowing new pargraph (13):

17 “(13) Explosive Ordnance Disposal Corps;

18 and”’.
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Subtitle B—General Service Au-

thorities and Correction of Mili-

tary Records

SEC. 511. CONSIDERATION OF ADDITIONAL MEDICAL EVI-

DENCE BY BOARDS FOR THE CORRECTION

OF MILITARY RECORDS AND LIBERAL CON-

SIDERATION OF EVIDENCE RELATING TO

POST-TRAUMATIC STRESS DISORDER OR

TRAUMATIC BRAIN INJURY.

(a) IN GENERAL.—Section 1552 of title 10, United

States Code,

1s amended—

(1) by redesignating subsections (h) and (1) as

subsections (i) and (j), respectively; and

(2) by inserting after subsection (g) the fol-

lowing new subsection (h):

“(h)(1)

This subsection applies to a former member

of the armed forces whose claim under this section for re-

view of a discharge or dismissal is based in whole or in

part on matters relating to post-traumatic stress disorder

or traumatic brain injury as supporting rationale, or as

Justification

for priority consideration, and whose post-

traumatic stress disorder or traumatic brain injury is re-

lated to combat or military sexual trauma, as determined

by the Secretary concerned.
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“(2) In the case of a claimant described in paragraph

(1), a board established under subsection (a)(1) shall—

“(A) review medical evidence of the Secretary
of Veterans Affairs or a civilian health care provider
that is presented by the claimant; and

“(B) review the claim with liberal consideration
to the claimant that post-traumatic stress disorder
or traumatic brain injury potentially contributed to
the circumstances resulting in the discharge or dis-
missal or to the original characterization of the
claimant’s discharge or dismissal.”.

(b) CONFORMING AMENDMENT.—Section
1553(d)(3)(A)(ii) of title 10, United States Code, 1is
amended by striking “discharge of a lesser characteriza-
tion” and inserting “‘discharge or dismissal or to the origi-
nal characterization of the member’s discharge or dis-
missal’’.

SEC. 512. PUBLIC AVAILABILITY OF INFORMATION RE-
LATED TO DISPOSITION OF CLAIMS REGARD-
ING DISCHARGE OR RELEASE OF MEMBERS
OF THE ARMED FORCES WHEN THE CLAIMS
INVOLVE SEXUAL ASSAULT.
(a) BOARDS FOR THE CORRECTION OF MILITARY

RECORDS.—Subsection (1) of section 1552, United States
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1 Code, as redesignated by section 511, is amended by add-
ing at the end the following new paragraph:
“(4) The number and disposition of claims de-
cided during the calendar quarter preceding the cal-

endar quarter in which such information is made

2
3
4
5
6 available in which sexual assault is alleged to have
7 contributed, whether in whole or in part, to the
8 original characterization of the discharge or release
9 of the claimant.”.

10 (b) DISCHARGE REVIEW BOARDS.—Section 1553(f)
11 of title 10, United States Code, is amended by adding at

12 the end the following new paragraph:

13 “(4) The number and disposition of claims de-
14 cided during the calendar quarter preceding the cal-
15 endar quarter in which such information is made
16 available in which sexual assault is alleged to have
17 contributed, whether in whole or in part, to the
18 original characterization of the discharge or release
19 of the claimant.”.

20 SEC. 513. PILOT PROGRAM ON USE OF VIDEO TELECONFER-

21 ENCING TECHNOLOGY BY BOARDS FOR THE
22 CORRECTION OF MILITARY RECORDS AND
23 DISCHARGE REVIEW BOARDS.

24 (a) PiLoT PROGRAM AUTHORIZED.—The Secretary

25 of Defense may carry out a pilot program under which

*HR 2810 EH



O o0 N N W Bk W =

[\ N \© R \O I O R N e e e e e e T e e
W N = O O 0N N R WD = O

149

boards for the correction of military records established
under section 1552 of title 10, United States Code, and
discharge review boards established under section 1553 of
such title are authorized to utilize video teleconferencing
technology in the performance of their duties.

(b) PURPOSE.—The purpose of the pilot program is
to evaluate the feasibility and cost-effectiveness of utilizing
video teleconferencing technology to allow persons who
raise a claim before a board for the correction of military
records, persons who request a review by a discharge re-
view board, and witnesses who present evidence to such
a board to appear before such a board without being phys-
ically present.

(¢) IMPLEMENTATION.—As part of the pilot program,
the Secretary of Defense shall make funds available to de-
velop the capabilities of boards for the correction of mili-
tary records and discharge review boards to effectively use
video teleconferencing technology.

(d) NO EXPANSION OF ELIGIBILITY.—Nothing in the
pilot program is intended to alter the eligibility criteria
of persons who may raise a claim before a board for the
correction of military records, request a review by a dis-

charge review board, or present evidence to such a board.
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(e) TERMINATION.—The authority of the Secretary
of Defense to carry out the pilot program shall terminate
on December 31, 2020.

SEC. 514. INCLUSION OF SPECIFIC EMAIL ADDRESS BLOCK
ON CERTIFICATE OF RELEASE OR DIS-
CHARGE FROM ACTIVE DUTY (DD FORM 214).

(a) MODIFICATION REQUIRED.—The Secretary of
Defense shall modify the Certificate of Release or Dis-
charge from Active Duty (DD Form 214) to include a spe-
cific block explicitly identified as the location in which a
member of the Armed Forces may provide one or more
email addresses by which the member may be contacted
after discharge or release from active duty in the Armed
Forces.

(b) DEADLINE FOR MODIFICATION.—The Secretary
of Defense shall release a revised Certificate of Release
or Discharge from Active Duty (DD Form 214), modified
as required by subsection (a), not later than one year after
the date of the enactment of this Act.

SEC. 515. PROVISION OF INFORMATION ON NATURALIZA-
TION THROUGH MILITARY SERVICE.

The Secretary of Defense shall ensure that members
of the Army, Navy, Air Force, and Marine Corps who are
aliens lawfully admitted to the United States for perma-

nent residence are informed of the availability of natu-
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ralization through service in the Armed Forces under sec-
tion 328 of the Immigration and Nationality Act (8 U.S.C.
1439) and the process by which to pursue naturalization.
The Secretary shall ensure that resources are available to
assist qualified members of the Armed Forces to navigate
the application and naturalization process.
SEC. 516. TRAINING REQUIREMENTS.

(a) MEMBERS OF BOARDS FOR THE CORRECTION OF

MiLiTARY RECORDS.—Section 534(¢)(1) of the National

Defense Authorization Act for Fiscal Year 2017 (Publie
Law 114-328; 10 U.S.C. 1552 note) is amended by add-
ing at the end the following new sentence: “This cur-
riculum shall also address the proper handling of claims
in which a sex-related offense is alleged to have contrib-
uted to the original characterization of the discharge or
release of the claimant, including guidelines for the consid-
eration of evidence substantiating such allegations in ac-
cordance with the requirements of section 1554b(b)(3) of
title 10, United States Code.”.

(b) DEPARTMENT OF DEFENSE PERSONNEL WIIO
INVESTIGATE CLAIMS OF RETALIATION.—Section 546(a)
of the National Defense Authorization Act for Fiscal Year
2017 (Public Law 114-328) is amended by striking “‘sec-
tion.”” and inserting ‘‘section, including guidelines for the

consideration of evidence substantiating such allegations
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I in accordance with the requirements of section
1554b(b)(3) of title 10, United States Code.”.
SEC. 517. CONFIDENTIAL REVIEW OF CHARACTERIZATION
OF TERMS OF DISCHARGE OF MEMBERS WHO

ARE SURVIVORS OF SEX-RELATED OFFENSES.

2
3
4
5
6 (a) CODIFICATION OF CURRENT CONFIDENTIAL
7 PROCESS.—

8 (1) COoDIFICATION.—Chapter 79 of title 10,
9 United States Code, is amended by inserting after
10 section 1554a a new section 1554b consisting of—

11 (A) a heading as follows:

12 “§1554b. Confidential review of characterization of

13 terms of discharge of members of the
14 armed forces who are survivors of sex-re-
15 lated offenses”; and

16 (B) a text consisting of the text of section
17 547 of the National Defense Authorization Act
18 for Fiscal Year 2015 (10 U.S.C. 1553 note,
19 Public Law 113-291).

20 (2) CLERICAL AMENDMENT.—The table of sec-
21 tions at the beginning of chapter 79 of such title is
22 amended by inserting after the item relating to sec-
23 tion 1554a the following new item:

“1554b. Confidential review of characterization of terms of discharge of mem-
bers of the armed forces who are survivors of sex-related of-
fenses.”.
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(3) CONFORMING REPEAL.—Section 547 of the
National Defense Authorization Act for Fiscal Year
2015 (10 U.S.C. 1553 note, Public Law 113-291)
18 repealed.

(b) CLARIFICATION OF APPLICABILITY TO INDIVID-
UALS WHO ALLEGE SEX-RELATED OFFENSES DURING
MILITARY SERVICE.—Subsection (a) of section 1554b of
title 10, United States Code, as added by subsection (a)
of this section, is amended by striking “sex-related of-
fense” and inserting the following: ‘‘sex-related offense, or
alleges that the individual was the survivor of a sex-related
offense,”.

(¢) CONFORMING AMENDMENTS.—Section 1554b of
title 10, United States Code, as added by subsection (a),
18 further amended—

(1) by striking “Armed Forces” each place it
appears in subsections (a) and (b) and inserting
“armed forces’’;

(2) 1 subsection (a)—

(A) by striking ‘“boards for the correction
of military records of the military department
concerned” and inserting ‘“boards of the mili-
tary department concerned established in ac-

cordance with this chapter’”; and
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(B) by striking “such an offense” and in-
serting “‘a sex-related offense’;

(3) in subsection (b), striking “boards for the
correction of military records” in the matter pre-
ceding paragraph (1) and inserting ‘“boards of the
military department concerned established i accord-
ance with this chapter”’; and

(4) in subsection (e), as redesignated by sub-
section (d)(1)—

(B) in paragraph (1), by striking “title 10,

United States Code” and inserting “‘this title”’;

and

(C) in paragraphs (2) and (3), by striking
“such title” and inserting “this title”.
Subtitle C—Military Justice and
Other Legal Issues
SEC. 521. CLARIFYING AMENDMENTS RELATED TO THE
UNIFORM CODE OF MILITARY JUSTICE RE-
FORM BY THE MILITARY JUSTICE ACT OF
2016.

(a) ENFORCEMENT OF RIGHTS OF VICTIMS OF OF-
FENSES UNDER UCMJ.—Section 806b(e)(3) of title 10,
United States Code (article 6b(e)(3) of the Uniform Code
of Military Justice), is amended—

(1) by inserting “(A)” after “(3)";
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(2) by striking “President, and, to the extent
practicable, shall have priority over all other pro-
ceedings before the court.” and inserting the fol-
lowing; “‘President, subject to section 830a of this
title (article 30a).”’; and
(3) by adding at the end the following new sub-
paragraphs:

“(B) To the extent practicable, a petition for a writ
of mandamus described in this subsection shall have pri-
ority over all other proceedings before the Court of Crimi-
nal Appeals.

“(C) Review of any decision by the Court of Criminal
Appeals on a petition for a writ of mandamus described
in this subsection shall have priority in the Court of Ap-
peals for the Armed Forces, as determined under the rules
of the Court of Appeals for the Armed Forces.”.

(b) REVIEW OF CERTAIN MATTERS BEFORE REFER-

RAL OF CHARGES AND SPECIFICATIONS.—Subsection

(a)(1) of section 830a of title 10, United States Code (ar-
ticle 30a of the Uniform Code of Military Justice), as
added by section 5202 of the Military Justice Act of 2016
(division E of Public Law 114-328; 130 Stat. 2904), is
amended by adding at the end the following new subpara-

oraph:

*HR 2810 EH



O o0 N N W B W =

|\ I O TR NG T NS R NS R L e T e T e T e e e T
A W N = O VWV 00O N O B BN WD = ©

156
“(D) Pre-referral matters under subsection (c¢)
or (e) of section 806b of this title (article 6b).”.

(¢) DEFENSE COUNSEL ASSISTANCE IN POST-TRIAL
MATTERS FOR ACCUSED CONVICTED BY COURT-MAR-
TIAL.—Section 838(c)(2) of title 10, United States Code
(article 38(¢)(2) of the Uniform Code of Military Justice),
is amended by striking “section 860 of this title (article
60)” and inserting “‘section 860, 860a, or 860b of this
title (article 60, 60a, or 60b)”.

(d) LIMITATION ON ACCEPTANCE OF PLEA AGREE-

MENTS.—Subsection (b) of section 853a of title 10,

United States Code (article H3a of the Uniform Code of
Military Justice), as added by section 5237 of the Military
Justice Act of 2016 (division E of Public Law 114-328;
130 Stat. 2917), is amended—
(1) in paragraph (2), by striking “or” after the
semicolon;
(2) in paragraph (3), by striking the period and
inserting a semicolon; and
(3) by adding at the end the following new
paragraphs:
“(4) 1s prohibited by law; or
“(5) is contrary to, or is inconsistent with, a

regulation prescribed by the President with respect
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to terms, conditions, or other aspects of plea agree-
ments.”’.
(¢) APPLICABILITY OF STANDARDS AND PROCE-

DURES TO SENTENCE APPEAL BY THE UNITED

STATES.—Subsection (d)(1) of section 856 of title 10,
United States Code (article 56 of the Uniform Code of
Military Justice), as added by section 5301 of the Military
Justice Act of 2016 (division E of Public Law 114-328;
130 Stat. 2919), is amended—

(1) in the matter preceding subparagraph (A),
by inserting after ‘“‘concerned,” the following: “and
consistent with standards and procedures set forth
in regulations prescribed by the President,”; and

(2) In subparagraph (B), by inserting before
the period at the end the following: “, as determined
in accordance with standards and procedures pre-
scribed by the President”.

(f) SENTENCE OF REDUCTION IN ENLISTED
GRADE.—

(1) IN GENERAL.—Subsection (a) of section
858a of title 10, United States Code (article 58a of
the Uniform Code of Military Justice), as amended
by section 5303(1) of the Military Justice Act of
2016 (division E of Public Law 114-328; 130 Stat.

2923), is further amended in the matter after para-
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“, effective on the date” and

eraph (3) by striking
inserting the following: ““, if such a reduction is au-
thorized by regulation prescribed by the President.
The reduction in pay grade shall take effect on the
date’.

(2) SECTION HEADING.—The heading of section
858a of title 10, United States Code (article 58a of
the Uniform Code of Military Justice), is amended
to read as follows:

“§858a. Art 58a. Sentences: reduction in enlisted
grade”.

(3) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of subchapter VIII of chapter
47 of title 10, United States Code (the Uniform
Code of Military Justice) is amended by striking the
item relating to section 858a (article 58a) and in-

serting the following new item:

“858a. H8a. Sentences: reduction in enlisted erade.”.

(g) CONVENING AUTHORITY AUTHORITIES.—Section

858b(b) of title 10, United States Code (article 58b(b) of
the Uniform Code of Military Justice), is amended in the
first sentence by striking “section 860 of this title (article
60)”" and inserting ‘“‘section 860a or 860b of this title (ar-
ticle 60a or 60b)”.

(h) APPEAL BY THE UNITED STATE.—Section
862(b) of title 10, United States Code (article 62(b) of
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the Uniform Code of Military Justice), is amended by
striking “, notwithstanding section 866(¢) of this title (ar-
ticle 66(¢))”.

(1) REHEARING AND SENTENCING.—Subsection (b)
of section 863 of title 10, United States Code (article 63
of the Uniform Code of Military Justice), as added by sec-
tion 5327 of the Military Justice Act of 2016 (division
E of Public Law 114-328; 130 Stat. 2929), is amended
by inserting before the period at the end the following:
“, subject to such limitations as the President may pre-
scribe by regulation’.

(j) COURTS OF CRIMINAL APPEALS.—Section 866 of

title 10, United States Code (article 66 of the Uniform
Code of Military Justice), as amended by section 5330 of
the Military Justice Act of 2016 (division E of Public Law
114-328; 130 Stat. 2932), is further amended—

(1) in subsection (e)(2)(C), by inserting after
“required” the following: “by regulation presecribed
by the President or”’; and

(2) in subsection (f)(3), by adding at the end
the following new sentence: “If the Court of Appeals
for the Armed Forces determines that additional
proceedings are warranted, the Court of Criminal

Appeals shall order a hearing or other proceeding in
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accordance with the direction of the Court of Ap-

peals for the Armed Forces.”.

(k) MILITARY JUSTICE REVIEW PANEL.—Subsection
(f) of section 946 of title 10, United States Code (article
146 of the Uniform Code of Military Justice), as added
by section 5521 of the Military Justice Act of 2016 (divi-
sion K of Public Law 114-328; 130 Stat. 2962), is
amended—

(1) in paragraph (1), by striking “fiscal year
20207 in the first sentence and inserting ‘‘fiscal
year 20217,

(2) in paragraph (2), by striking the sentence
beginning “Not later than” and inserting the fol-
lowing new sentence: “The analysis under this para-
oraph shall be included in the assessment required
by paragraph (1).”; and

(3) by striking paragraph (5) and inserting the

following new paragraph (5):

“(5) REPORTS.—With respect to each review
and assessment under this subsection, the Panel
shall submit a report to the Committees on Armed
Services of the Senate and the House of Representa-
tives. Kach report—

“(A) shall set forth the results of the re-

view and assessment concerned, including the
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| findings and recommendations of the Panel;
2 and

3 “(B) shall be submitted not later than De-
4 cember 31 of the calendar year in which the re-
5 view and assessment is concluded.”.

6 (1) TRANSITIONAL COMPENSATION FOR DEPEND-
7 ENTS OF MEMBERS SEPARATED FOR DEPENDENT
8 ABUSE.—Section 1059(e) of title 10, United States Code,
9 is amended—

10 (1) in paragraph (1)(A)(i1), by striking “the ap-
11 proval of” and all that follows through ‘“as ap-
12 proved,” and inserting “entry of judgment under
13 section 860¢ of this title (article 60¢ of the Uniform
14 Code of Military Justice) if the sentence’’; and

15 (2) in paragraph (3)(A), by striking “by a
16 court-martial” the second place it appears and all
17 that follows through ‘“include any such punishment,”
18 and inserting ‘“for a dependent-abuse offense and
19 the conviction i1s disapproved or is otherwise not part
20 of the judgment under section 860¢ of this title (ar-
21 ticle 60¢ of the Uniform Code of Military Justice) or
22 the punishment is disapproved or is otherwise not
23 part of the judgment under such section (article),”.
24 (m) BENEFITS FOR DEPENDENTS WHO ARE VIC-

25 TIMS OF ABUSE BY MEMBERS LOSING RigonrT 10 RE-
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TIRED PAY.—Section 1408(h)(10)(A) of title 10, United
States Code, 1s amended by striking ‘“‘the approval” and
all that follows through the end of the subparagraph and
inserting “‘entry of judgment under section 860¢ of this
title (article 60c¢ of the Uniform Code of Military Jus-
tice).”.

(n) TREATMENT OF CERTAIN OFFENSES PENDING
EXEcUTION OF MILITARY JUSTICE ACT OF 2016 AMEND-
MENTS.—

(1) CHILD ABUSE OFFENSES.—With respect to
offenses committed before the date designated by the
President under section 5542(a) of the Military Jus-
tice Act of 2016 (division E of Public Law 114-328;
130 Stat. 2967), subsection (b)(2)(B) of section 843
of title 10, United States Code (article 43 of the
Uniform Code of Military Justice), shall be applied
as in effect on December 22, 2016.

(2) FRAUDULENT ENLISTMENT OR APPOINT-
MENT OFFENSES.—With respect to the period begin-
ning on December 23, 2016, and ending on the day
before the date designated by the President under
section 5542(a) of the Military Justice Act of 2016
(division E of Public Law 114-328; 130 Stat.
2967), in the application of subsection (h) of section

843 of title 10, United States Code (article 43 of the
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Uniform Code of Military Justice), as added by sec-

tion 5225(b) of that Act (130 Stat. 2909), the ref-

erence 1 such subsection (h) to section 904a(1) of
title 10, United States Code (article 104a(1) of the

Uniform Code of Military Justice), shall be deemed

to be a reference to section 883(1) of title 10,

United States Code (article 83(1) of the Uniform

Jode of Military Justice).

(0) EFFECTIVE DATE.—The amendments made by
this section shall take effect immediately after the amend-
ments made by the Military Justice Act of 2016 (division
E of Public Law 114-328) take effect as provided for in
section 5542 of that Act (130 Stat. 2967).

SEC. 522. MINIMUM CONFINEMENT PERIOD REQUIRED FOR
CONVICTION OF CERTAIN SEX-RELATED OF-
FENSES COMMITTED BY MEMBERS OF THE
ARMED FORCES.

(a) MANDATORY PUNISHMENTS.—Section 856(b)(1)
of title 10, United States Code (article 56(b)(1) of the
Uniform Code of Military Justice), as amended by section
5301 of the Military Justice Act of 2016 (division E of
Public Law 114-328; 130 Stat. 2919), is further amended
by striking “‘shall include dismissal or dishonorable dis-
charge, as applicable.” and inserting the following: ‘‘shall

include, at a minimum—
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“(A) dismissal or dishonorable discharge, as ap-
plicable; and

“(B) confinement for two years.”.

(b) EFFECTIVE DATE.—The amendment made by
subsection (a) shall take effect immediately after the
amendments made by the Military Justice Act of 2016 (di-
vision E of Public Law 114-328) take effect as provided
for in section 5542 of that Act (130 Stat. 2967).

SEC. 523. PROHIBITION ON WRONGFUL BROADCAST OR
DISTRIBUTION OF INTIMATE VISUAL IMAGES.

(a) PROHIBITION.—Subchapter X of chapter 47 of
title 10, United States Code, is amended by inserting after
section 917 (article 117 of the Uniform Code of Military
Justice) the following new section (article):

“§917a. Art. 117a. Wrongful broadcast or distribution
of intimate visual images

“(a) PROHIBITION.—Any person subject to this chap-
ter who—

“(1) knowingly and wrongfully broadcasts or
distributes an intimate visual image of a private
area of another person who—

“(A) is at least 18 years of age at the time

the intimate visual image was created;
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“(B) is identifiable from the image itself or
from information displayed in connection with
the 1mage; and
“(C) does mnot explicitly consent to the
broadcast or distribution of the intimate visual
image;

“(2) knows or reasonably should have known
that the intimate visual image was made under ecir-
cumstances in which the person depicted in the inti-
mate visual image retained a reasonable expectation
of privacy regarding any broadcast or distribution of
the intimate visual image; and

“(3) knows or reasonably should have known
that the broadcast or distribution of the intimate

visual 1mage 1is likely:

“(A) to cause harm, harassment, intimida-
tion, emotional distress, or financial loss for the
person depicted in the intimate visual image; or

“(B) to harm substantially the depicted
person with respect to that person’s health,
safety, business, calling, career, financial condi-
tion, reputation, or personal relationships;

is guilty of wrongful distribution of intimate visual images
and shall by punished as a court-martial may direct.

“(b) DEFINITIONS.—In this section (article):
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“(1) BROADCAST.—The term ‘broadcast’ means
to electronically transmit a visual image with the in-
tent that it be viewed by a person or persons.

“(2)  DISTRIBUTE.—The term  ‘distribute’
means to deliver to the actual or constructive posses-
sion of another person, including transmission by
mail or electronic means.

“(3) INTIMATE VISUAL IMAGE.—The term ‘inti-
mate visual image’ means a photograph, video, film,
or recording made by any means that depicts a pri-
vate area of a person.

“(4) PRIVATE AREA.—The term ‘private area’
means the naked or underwear-clad genitalia, anus,
buttocks, or female areola or nipple.

“(5) REASONABLE EXPECTATION OF PRI-
vACY.—The term ‘reasonable expectation of privacy’
refers to circumstances in which a reasonable person
would believe that an intimate visual image of a pri-
vate area of the person would not be broadcast or
distributed to another person.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of subchapter X of chapter 47 of title
10, United States Code (the Uniform Code of Military
Justice), is amended by inserting after the item relating

to section 917 (article 117) the following new item:

“917a. 117a. Wrongful broadcast or distribution of intimate visual images.”.
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SEC. 524. INFORMATION FOR THE SPECIAL VICTIMS’ COUN-

SEL OR VICTIMS’ LEGAL COUNSEL.

Section 1044e(b)(6) of title 10, United States Code,
is amended by adding at the end the following new sen-
tence: “If there is a military prosecution of the alleged
sex-related offense, the Special Vietims’ Counsel or Vie-
tims’ Liegal Counsel shall be entitled to a copy of all case
information and documentation that is in the possession
of the prosecutor, relevant to such military prosecution,
and not privileged.”

SEC. 525. SPECIAL VICTIMS’ COUNSEL TRAINING REGARD-
ING THE UNIQUE CHALLENGES OFTEN
FACED BY MALE VICTIMS OF SEXUAL AS-
SAULT.

The baseline Special Vietims’ Counsel training estab-
lished under section 1044e(d)(2) of title 10, United States
Code, shall include training for Special Vietims™ Counsel
to recognize and deal with the unique challenges often
faced by male victims of sexual assault.

SEC. 526. GARNISHMENT TO SATISFY JUDGMENT REN-
DERED FOR PHYSICALLY, SEXUALLY, OR
EMOTIONALLY ABUSING A CHILD.

(a) GARNISHMENT AUTHORITY.—Section 1408 of
title 10, United States Code, is amended by adding at the

end the following new subsection:
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“(1) GARNISHMENT TO SATISFY A JUDGMENT REN-
DERED FOR PHYSI(,‘»ALLY, SEXUALLY, OR EMOTIONALLY
ABUSING A CHILD.—(1) Subject to paragraph (2), any
payment of retired pay that would otherwise be made to
a member shall be paid (in whole or in part) by the Sec-
retary concerned to another person if and to the extent
expressly provided for in the terms of a child abuse gar-
nishment order.

“(2) A court order providing for the payment of child
support or alimony or, with respect to a division of prop-
erty, specifically providing for the payment of an amount
of the disposable retired pay from a member to the spouse
or a former spouse of the member, shall be given priority
over a child abuse garnishment order. However, the limita-
tions on the amount of disposable retired pay available for
payments set forth in paragraphs (1) and (4)(B) of sub-
section (e) do mot apply to a child abuse garnishment
order.

“(3) In this section, the term ‘court order’ includes
a child abuse garnishment order.

“(4) In this subsection, the term ‘child abuse garnish-
ment order’ means a final decree issued by a court that—

“(A) 1s 1ssued 1 accordance with the laws of

the jurisdiction of that court; and
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“(B) provides in the nature of garnishment for
the enforcement of a judgment rendered against the
member for physically, sexually, or emotionally abus-
ing a child.

“(5) For purposes of this subsection, a judgment ren-
dered for physically, sexually, or emotionally abusing a
child is any legal claim perfected through a final enforce-
able judgment, which claim is based in whole or in part
upon the physical, sexual, or emotional abuse of an indi-
vidual under 18 years of age, whether or not that abuse
is accompanied by other actionable wrongdoing, such as
sexual exploitation or gross negligence.

“(6) If the Secretary concerned is served with more
than one court order with respect to the retired pay of
a member, the disposable retired pay of the member shall
be available to satisfy such court orders on a first-come,
first-served basis, with any such process being satisfied
out of such moneys as remain after the satisfaction of all
such processes which have been previously served.

“(7) The Secretary concerned shall not be required
to vary normal pay and disbursement cycles for retired
pay in order to comply with a child abuse garnishment
order.”.

(b) APPLICATION OF AMENDMENT.—Subsection (1)

of section 1408 of title 10, United States Code, as added
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by subsection (a), shall apply with respect to a court order

received by the Secretary concerned on or after the date

of the enactment of this Act, regardless of the date of the
court order.

SEC. 527. INCLUSION OF INFORMATION IN ANNUAL SAPRO
REPORTS REGARDING MILITARY SEXUAL
HARASSMENT AND INCIDENTS INVOLVING
NONCONSENSUAL DISTRIBUTION OF PRI-
VATE SEXUAL IMAGES.

(a) ADDITIONAL REPORTING REQUIREMENTS.—Sec-
tion 1631(b) of the Ike Skelton National Defense Author-
ization Act for Fiscal Year 2011 (Public Law 111-383;
10 U.S.C. 1561 note) is amended by adding at the end
the following new paragraphs:

“(13) Information and data collected on official
and unofficial reports of sexual harassment involving
members of the Armed Forces during the year cov-
ered by the report, as follows:

“(A) The number of substantiated and un-
substantiated reports.

“(B) A synopsis of each substantiated re-
port.

“(C) The action taken in the case of each

substantiated report, including the type of dis-
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ciplinary or administrative sanction imposed, if

any, such as—

“(1) conviction and sentence by court-
martial;

“(i1) imposition of non-judicial punish-
ment under section 815 of title 10, United
States Code (article 15 of the Uniform
Code of Military Justice); or

“(i11) administrative separation or
other type of administrative action im-
posed.

“(14) Information and data collected during the
year covered by the report on each reported incident
involving the nonconsensual distribution by a person
subject to chapter 47 of title 10, United States Code
(the Uniform Code of Military Justice) of a private
sexual image of another person, including the fol-
lowing:

“(A) The number of substantiated and un-
substantiated reports.

“(B) A synopsis of each substantiated re-
port.

“(C) The action taken in the case of each

substantiated report, including the type of dis-
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ciplinary or administrative sanction imposed, if
any, such as—

“(1) conviction and sentence by court-
martial;

“(i1) imposition of non-judicial punish-
ment under section 815 of title 10, United
States Code (article 15 of the Uniform
Code of Military Justice); or

“(i11) administrative separation or
other type of administrative action im-
posed.”.

(b) APPLICATION OF AMENDMENT.—The amendment
made by this section shall take effect on the date of the
enactment of this Act and apply beginning with the re-
ports required to be submitted by March 1, 2018, under
section 1631 of the Ike Skelton National Defense Author-
ization Act for Fiscal Year 2011 (Public Law 111-383;
10 U.S.C. 1561 note).

SEC. 528. INCLUSION OF INFORMATION IN ANNUAL SAPRO
REPORTS REGARDING SEXUAL ASSAULTS
COMMITTED BY A MEMBER OF THE ARMED
FORCES AGAINST THE MEMBER’S SPOUSE OR
OTHER FAMILY MEMBER.

Beginning with the reports required to be submitted

by March 1, 2018, under section 1631 of the Ike Skelton
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National Defense Authorization Act for Fiscal Year 2011
(Public Law 111-383; 10 U.S.C. 1561 note), information
regarding a sexual assault committed by a member of the
Armed Forces against the spouse or intimate partner of
the member or another dependent of the member shall be
included in such reports in addition to the annual Family
Advocacy Program report. The information shall be pro-
vided in such reports in the same manner as information
18 provided with respect to other official and unofficial re-
ports of sexual assault.
SEC. 529. NOTIFICATION OF MEMBERS OF THE ARMED

FORCES UNDERGOING CERTAIN ADMINIS-

TRATIVE SEPARATIONS OF POTENTIAL ELIGI-

BILITY FOR VETERANS BENEFITS.

(a) NOTIFICATION REQUIRED.—A member of the
Armed Forces who receives an administrative separation
or mandatory discharge under conditions other than hon-
orable shall be provided written notification that the mem-
ber may petition the Veterans Benefits Administration of
the Department of Veterans Affairs to receive, despite the
characterization of the member’s service, certain benefits
under the laws administered by the Secretary of Veterans
Affairs.

(b) DEADLINE FOR NOTIFICATION.—Notification

under subsection (a) shall be provided to a member de-
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seribed in such subsection in conjunction with the mem-
ber’s notification of the administrative separation or man-
datory discharge or as soon thereafter as practicable.
SEC. 530. CONSISTENT ACCESS TO SPECIAL VICTIMS’ COUN-
SEL FOR FORMER DEPENDENTS OF MEM-
BERS OF THE ARMED FORCES.

Not later than one year after the date of the enact-
ment of this Act, the Secretary of the Navy shall revise
Navy policy regarding the eligibility of former dependents
of members of the Armed Forces to representation by a
Vietims’ Legal Counsel so that Navy policy is consistent
with Army and Air Force policy regarding Special Vietims’
Counsel, which provides that a former dependent is eligible
for such representation if, while entitled to legal assist-
ance, the dependent was the vietim of an alleged sex-re-
lated offense by a member of the Armed Forces.

SEC. 531. INCLUSION OF ADDITIONAL INFORMATION IN AN-
NUAL SAPRO REPORTS.

Section 1631 of the Ike Skelton National Defense
Authorization Act for Fiscal Year 2011 (Public Law 111-
383; 10 U.S.C. 1561 note) is amended by adding at the

end the following new subsection:

“(h) DEFINITIONS.
“(1) SEXUAL ASSAULT DEFINED.—In this sec-

tion, the term ‘sexual assault’ includes rape, sexual
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1 assault, forcible sodomy, aggravated sexual contact,
2 abusive sexual contact, and attempts to commit such
3 offenses, as those terms are defined in the Uniform
4 Code of Military Justice.
5 “(2) SEXUAL COERCION DEFINED.—In this sec-
6 tion, the term ‘sexual coercion’ includes unwanted
7 vaginal, oral, or anal sex after the perpetrator pres-
8 sured the vietim by means including—
9 “(A) repeated requests to the wvictim for
10 Sex;
11 “(B) expressions of unhappiness due to the
12 victim refusing to have sex with the perpe-
13 trator;
14 “(C) lies;
15 “(D) threats; and
16 “(E) sexual harassment as that term is de-
17 fined in section 1561(e) of title 10, United
18 States Code.”.
19 SEC. 532. SEXUAL ASSAULT PREVENTION AND RESPONSE.
20 (a) ARMY.—The Secretary of the Army, in coordina-

21 tion with the Chiefs of the National Guard Bureau and

22 the Army Reserve shall—

23 (1) conduct an evaluation of staffing ap-
24 proaches used to administer the sexual assault pre-
25 vention and response program in the Army National

*HR 2810 EH



176

1 Guard and the Army Reserve. In conducting such
2 evaluation, the Secretary consider opportunities to
3 leverage resources across all Army components and
4 shall conduct an assessment of the number and allo-
5 cation of full-time and collateral-duty personnel, the
6 fill rates for program positions, and the types of po-
7 sitions used; and

8 (2) direct the Chief of the Army Reserve to de-
9 velop and implement an expedited line-of-duty deter-
10 mination process for Army Reserve sexual assault
11 victims, along with a method for tracking the length
12 of time to make the determinations, that ensure
13 members of the Armed Forces who wish to file a
14 confidential or restricted report are able to go
15 through the determination process without disclosing
16 their circumstances to the chain of command.

17 (b) SHARP PrOGRAM OFFICE.—The Director of the
18 SHARP Program Office of the Army National Guard
19 shall—

20 (1) ecommunicate and disseminate its guidance
21 on budget development and execution for the
22 SIHARP program to all full-time SHHARP program
23 personnel;

24 (2) develop clear guidance on budget develop-
25 ment and execution for the SHARP program and
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disseminate this guidance to its full-time SIHARP
program personnel; and
(3) expand the scope of the midyear review to
include monitoring and providing oversight of

SHARP program expenditures at the Army National

Guard state and Army Reserve command level.

(¢) NATIONAL GUARD BUREAU.—The Chief of the
National Guard Bureau, in collaboration with the Secre-
taries of the military departments concerned, shall reas-
sess the Office of Complex Administrative Investigation’s
timeliness and resources to determine how to improve the
timeliness of processing sexual assault investigations in-
volving members of the Army National Guard and identify
the resources needed to improve the timeliness of such in-
vestigations.

Subtitle D—Member Education,
Training, Resilience, and Tran-
sition

SEC. 541. PROHIBITION ON RELEASE OF MILITARY SERV-

ICE ACADEMY GRADUATES TO PARTICIPATE
IN PROFESSIONAL ATHLETICS.

(a) UNITED STATES MILITARY ACADEMY.—Section

4348(a) of title 10, United States Code, is amended by

adding at the end the following new paragraph:
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“(5) That the cadet will not seek release from
the commissioned service obligation of the cadet to
pursue a career as a professional athlete and under-
stands that the appointment alternative described in
paragraph (3) will not be used to allow the cadet to
pursue such a career.”.

(b) UNITED STATES NAVAL ACADEMY.—Section

6959(a) of title 10, United States Code, is amended by

adding at the end the following new paragraph:

“(5) That the midshipman will not seek release
from the commissioned service obligation of the mid-
shipman to pursue a carcer as a professional athlete
and understands that the appointment alternative
described in paragraph (3) will not be used to allow
the midshipman to pursue such a career.”.

(¢) UNITED STATES AIR FORCE ACADEMY.—Section

9348(a) of title 10, United States Code, is amended by

adding at the end the following new paragraph:

“(5) That the cadet will not seek release from
the commissioned service obligation of the cadet to
pursue a career as a professional athlete and under-
stands that the appointment alternative described in
paragraph (2) will not be used to allow the cadet to

pursue such a career.”.
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(d) APPLICATION OF AMENDMENTS.—The Secre-
taries of the military departments shall promptly revise
the cadet and midshipman service agreements under sec-
tions 4348, 6959, and 9348 of title 10, United States
Code, to reflect the amendments made by this section. The
revised agreement shall apply to cadets and midshipmen
who are attending the United States Military Academy,
the United States Naval Academy, or the United States
Air Force Academy on the date of the enactment of this
Act and to persons who begin attendance at such military
service academies on or after that date.

SEC. 542. ROTC CYBER INSTITUTES AT THE SENIOR MILI-
TARY COLLEGES.

(a) PROGRAM AUTHORIZED.—The Secretary of De-
fense may carry out a program to establish a Reserve Offi-
cers’ Training Corps Cyber Institute (referred to in this
Act as an “ROTC Cyber Institute’) at each of the senior
military colleges for purposes of accelerating the develop-
ment of foundational expertise in critical eyber operational
skills for future military and civilian leaders of the Armed
Forces and Department of Defense including such leaders

of the reserve components.

(b) ELEMENTS.—Each ROTC Cyber Institute estab-
lished under the program authorized by subsection (a)

shall include the following:
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(1) Programs to provide future military and ci-
vilian leaders of the Armed Forces or the Depart-
ment of Defense, as the case may be, who possess
cyber operational expertise from beginning through
advanced skill levels. Such programs shall include in-
struction and practical experiences that lead to rec-
ognized certifications in the cyber field.

(2) Programs of targeted strategic foreign lan-
ouage proficiency training for such future leaders
that—

(A) are designed to significantly enhance
critical cyber operational capabilities; and

(B) are tailored to current and anticipated
readiness requirements.

(3) Programs related to mathematical founda-
tions of cryptography and courses in cryptographic
theory and practice designed to complement and re-
inforce cyber education along with the strategic lan-
ouage programs critical to cyber operations.

(4) Programs designed to develop early interest
and cyber talent through summer programs for ele-
mentary school and secondary school students and
dual enrollment opportunities for cyber, strategic

language, and cryptography related courses.

*HR 2810 EH



O© o0 3 O WD A W N -

e T S S e e S T = T = S O =)
O o0 N O »n B~ W NN = O

20
21
22
23
24
25

181
(5) Training and education programs to expand
the pool of qualified cyber instructors necessary to
support cyber education in regional school systems.
(¢) PARTNERsHIPS WITH DEPARTMENT OF DBE-

FENSE AND THE ARMED FORCES.—Any ROTC Cyber In-

stitute established under the program authorized by sub-
section (a) may enter into a partnership with one or more
components of the Armed Forces, active or reserve, or any
agency of the Department of Defense to facilitate the de-
velopment of critical cyber skills for students who may
pursue a military career.

(d) PARTNERsSHIPS WITH OTHER SCHOOLS.—Any
ROTC Cyber Institute established under the program au-
thorized by subsection (a) may enter into a partnership
with one or more local educational agencies to facilitate
the development of critical cyber skills under the program
among students attending the elementary schools and sec-
ondary schools of such agencies who may pursue a military

career.

(e) DEFINITIONS.—In this section:

(1) ESEA TERMS.—The terms “elementary
school”, “‘secondary school”, and “‘local educational
agency’’ have the meanings given the terms in sec-

tion 8101 of the Elementary and Secondary Kdu-
cation Act of 1965 (20 U.S.C. 7801).
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1 (2) SENIOR MILITARY COLLEGES.—The term
“senior military colleges” means the senior military
colleges described in section 2111a(f) of title 10,
United States Code.

SEC. 543. LIEUTENANT HENRY OSSIAN FLIPPER LEADER-

2

3

4

5

6 SHIP SCHOLARSHIP PROGRAM.

7 (a) AuTHORITY.—The Secretary of the Army shall
8 carry out a program to be known as the “lieutenant
9 Henry Ossian Flipper Leadership Scholarship Program”

10 under which the Secretary may provide financial assist-

I1 ance, in accordance with this section, to a person—

12 (1) who is pursuing a recognized postsecondary
13 credential at a minority-serving institution; and

14 (2) who enters into an agreement with the Sec-
15 retary as described in subsection (b).

16 (b) SERVICE AGREEMENT FOR SCHOLARSHIP RE-

17 CIPIENTS.

18 (1) IN GENERAL.—To receive financial assist-
19 ance under this section—

20 (A) a member of the Army shall enter into
21 an agreement to serve on active duty in the
22 Army for the period of obligated service deter-
23 mined under paragraph (2); and

24 (B) a person who is not a member of the
25 Army shall enter into an agreement to enlist or
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accept a commission in the Army and to serve

on active duty in Army for the period of obli-

cated service determined under paragraph (2).

(2) PERIOD OF OBLIGATED SERVICE.—The pe-
riod of obligated service for a recipient of financial
assistance under this section shall be the period de-
termined by the Secretary of Army as being appro-
priate to obtain adequate service in exchange for the
financial assistance. The period of service required
of a recipient shall be not less than the period equal
to three-fourths of the total period of pursuit of a
credential for which the Secretary agrees to provide
the recipient with financial assistance under this sec-
tion. The period of obligated service is in addition to
any other period for which the recipient is obligated
to serve on active duty.

(3) TERMS OF AGREEMENT.—An agreement en-
tered into under this section by a person pursuing
a recognized postsecondary credential shall include
the following terms:

(A) SERVICE START DATE.—The period of
obligated service will begin on a date after the
award of the credential, as determined by the

Secretary of the Army.
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(B) AcADEMIC PROGRESS.—The person
will maintain satisfactory academic progress, as
determined by the Secretary, and that failure to
maintain such progress constitutes grounds for
termination of the financial assistance for the

person under this section.

(C) OTHER TERMS.—Any other terms and
conditions that the Secretary determines to be
appropriate for carrying out this section.

(¢) AMOUNT OF ASSISTANCE.—The amount of the fi-
nancial assistance provided for a person under this section
shall be the amount determined by the Secretary of the
Army as being necessary to pay the person’s cost of at-
tendance at the minority-serving institution.

(d) USE OF ASSISTANCE FOR SUPPORT OF INTERN-
sHIPS.—The financial assistance for a person under this
section may also be provided to support internship activi-
ties of the person at the Department of Defense in periods
between the academic years leading to the credential for
which assistance is provided the person under this section.

(e) REPAYMENT FOR PERIOD OF UNSERVED OBLI-
GATED SERVICE.—A member of the Army who does not
complete the period of active duty specified in the service
agreement under subsection (b) shall be subject to the re-

payment provisions of section 303a(e) of title 37.
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(f) REPORT.—Not later than one year after the date
of the enactment of this Act, the Secretary of the Army
shall submit to the congressional defense committees a re-

port that includes—

(1) an assessment of the progress of the Sec-
retary in carrying out the scholarship program
under this section;

(2) the number of scholarships that the Seec-
retary intends to award in the academic year begin-
ning after the date of the submission of the report;
and

(3) a description of the Secretary’s efforts to
promote the scholarship program at minority-serving

mstitutions.

(2) DEFINITIONS.—In this Act:

(1) COST OF ATTENDANCE.—The term “‘cost of
attendance” has the meaning given the term in sec-
tion 472 of the Higher Education Act of 1965 (20
U.S.C. 10871).

(2)  MINORITY-SERVING  INSTITUTION.—The
term ‘‘minority-serving institution” means an insti-
tution of higher education desceribed in  section

371(a) of the Iigher Education Act of 1965 (20
U.S.C. 1067q(a)).
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(3) RECOGNIZED POSTSECONDARY CREDEN-

TIAL.—The term ‘‘recognized postsecondary creden-

tial” has the meaning given the term in section 3 of

the Workforce Innovation and Opportunity Act (29

U.S.C. 3102).

SEC. 544. EXTENSION OF SUICIDE PREVENTION AND RESIL-
IENCE PROGRAM.

Section 10219(g) of title 10, United States Code, is
amended by striking “October 1, 2018”7 and inserting
“October 1, 2019,

SEC. 545. ANNUAL TRAINING REGARDING THE INFLUENCE
CAMPAIGN OF THE RUSSIAN FEDERATION.

In addition to any currently mandated training, the
Secretary of Defense may furnish annual training to all
members of the Armed Forces and all civilian employees
of the Department of Defense, regarding attempts by the
Russian Federation and its proxies and agents to influence
and recruit members of the Armed Forces as part of its
influence campaign.

SEC. 546. PROGRAM TO ASSIST MEMBERS IN OBTAINING
PROFESSIONAL CREDENTIALS.
Section 2015(a)(1) of title 10, United States Code,

is amended by striking “and’ and inserting “or”’.

*HR 2810 EH



O o0 9 N D kA WD =

N NN N N NN = e e e e e e e e
A N R~ WD = O O 00NN B W N~ O

187
SEC. 547. EXPANDING ELIGIBILITY FOR THE UNITED

STATES MILITARY APPRENTICESHIP PRO-
GRAM.

(a) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act, the Secretary of Defense
shall expand eligibility for the United Services Military
Apprenticeship Program to include any member of the
uniformed services.

(b) DEFINITION.—In this section, the term ‘uni-
formed services” has the meaning given such term in sec-
tion 101 of title 10, United States Code.

Subtitle E—Defense Dependents’
Education and Military Family
Readiness Matters

SEC. 551. CONTINUATION OF AUTHORITY TO ASSIST LOCAL

EDUCATIONAL AGENCIES THAT BENEFIT DE-
PENDENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DEFENSE CI-
VILIAN EMPLOYEES.

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT

NUMBERS OF MILITARY DEPENDENT STUDENTS.—Of the

amount authorized to be appropriated for fiscal year 2018
by section 301 and available for operation and mainte-
nance for Defense-wide activities as specified in the fund-
ing table in division D, $50,000,000 shall be available only
for the purpose of providing assistance to local educational
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agencies under subsection (a) of section 572 of the Na-
tional Defense Authorization Act for Fiscal Year 2006
(Public Law 109-163; 20 U.S.C. 7703b).

(b) LoOCAL EDUCATIONAL AGENCY DEFINED.—In
this section, the term ‘local educational agency’” has the
meaning given that term in section 7013(9) of the Ele-
mentary and Secondary Education Act of 1965 (20 U.S.C.
7713(9)).

SEC. 552. EDUCATION FOR DEPENDENTS OF CERTAIN RE-

TIRED MEMBERS OF THE ARMED FORCES.
Section 2164(a) of title 10, United States Code, is
amended—
(1) in paragraph (1)—

(A) by inserting ““, dependents of retirees,”
after “‘dependents of members of the armed
forces”’; and

(B) by inserting “and the dependents of
such retirees” after ‘“such members of the
armed forces”; and
(2) by adding at the end the following new

paragraph:
“(4) For purposes of this subsection, the term ‘re-
tiree’ means a member or former member of the armed

forces who 1is entitled to retired or retainer pay under this
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title, or who, but for age, would be eligible for retired or

retainer pay under chapter 1223 of this title.”.

SEC. 553. CODIFICATION OF AUTHORITY TO CONDUCT FAM-
ILY SUPPORT PROGRAMS FOR IMMEDIATE
FAMILY MEMBERS OF MEMBERS OF THE
ARMED FORCES ASSIGNED TO SPECIAL OP-
ERATIONS FORCES.

(a) CODIFICATION OF EXISTING AUTHORITY.—Chap-
ter 88 of title 10, United States Code, is amended by in-
serting after section 1788 a new section 1788a consisting
of—

(1) a heading as follows:

“§1788a. Family support programs: immediate family
members of members of special oper-
ations forces”; and

(2) a text consisting of subsections (a), (b), (d),
and (e) of section 554 of the National Defense Au-
thorization Act for Fiscal Year 2014 (Public Law

113-66; 10 U.S.C. 1788 note), redesignated as sub-

sections (a), (b), (¢), and (d), respectively.

(b) FUNDING.—Subsection (¢) of section 1788a of
title 10, United States Code, as added and redesignated
by subsection (a) of this section, is amended by striking
“specified” and all that follows through the end of the sub-

[

section and inserting ““, from funds available for Major
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Force Program 11, to carry out family support programs
under this section.”.

(¢) ELIMINATION OF PILOT PROGRAM REFERENCES
AND  OTHErR CONFORMING  AMENDMENTS.—Section
1788a of title 10, United States Code, as added by sub-
section (a) of this section, is further amended—

(1) by striking “Armed Forces” each place it
appears and inserting “armed forces’’;
(2) by striking “pilot” each place it appears;
(3) 1 subsection (a)—
(A) in the subsection heading, by striking
“PrLor”; and
(B) by striking “up to three” and all that
follows through ‘“providing”” and inserting ‘‘pro-
orams to provide”; and
(4) 1 subsection (d), as redesignated by sub-
section (a) of this section—
(A) in paragraph (2). by striking “title 10,
United States Code” and inserting “this title”;
and
(B) in paragraph (3), by striking ‘“‘such
title” and inserting ‘‘this title”.
(d) CLERICAL AMENDMENT.—The table of sections

at the beginning of subchapter I of chapter 88 of title 10,
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United States Code, is amended by inserting after the

item relating to section 1788 the following new item:

“1788a. Family support programs: immediate family members of members of
special operations forces.”.

(e) CONFORMING REPEAL.—Section 554 of the Na-
tional Defense Authorization Act for Fiscal Year 2014
(Public Law 113-66; 10 U.S.C. 1788 note) is repealed.
SEC. 554. REIMBURSEMENT FOR STATE LICENSURE AND

CERTIFICATION COSTS OF A SPOUSE OF A
MEMBER OF THE ARMED FORCES ARISING
FROM RELOCATION TO ANOTHER STATE.

(a) REIMBURSEMENT AUTHORIZED.—Section 476 of
title 37, United States Code, is amended by adding at the
end the following new subsection:

“(p)(1) The Secretary concerned may reimburse a
member of the armed forces for qualified relicensing costs
of the spouse of the member when—

“(A) the member is reassigned, either as a per-
manent change of station or permanent change of
assignment, from a duty station in one State to a
duty station in another State; and

“(B) the movement of the member’s dependents
is authorized at the expense of the United States

under this section as part of the reassignment.
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“(2) Reimbursement provided to a member under
this subsection may not exceed $500 in connection with
each reassienment described in paragraph (1).

“(3) In this subsection, the term ‘qualified relicensing
costs’ means costs, including exam and registration fees,
that—

“(A) are imposed by the State of the new duty
station to secure a license or certification to engage
in the same profession that the spouse of the mem-
ber engaged in while in the State of the original
duty station; and

“(B) are paid or incurred by the member or
spouse to secure the license or certification from the
State of the new duty station after the date on
which the orders directing the reassignment de-
seribed in paragraph (1) are issued.”.

(b) DEVELOPMENT OF RECOMMENDATIONS TO EX-
PEDITE  LICENSE  PORTABILITY FOR  MILITARY
SPOUSES.—

The Sec-

(1) CONSULTATION WITH STATES.
retary of Defense, and the Secretary of Homeland
Security with respect to the Coast Guard, shall con-
sult with States—

(A) to identify barriers to the portability

between States of a license, certification, or
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other grant of permission held by the spouse of
a member of the Armed Forces to engage in an
occupation when the spouse moves between
States as part of a permanent change of station
or permanent change of assignment of the
member; and

(B) to develop recommendations for the
Federal Government and the States, together or
separately, to expedite the portability of such li-
censes, certifications, and other grants of per-
mission for military spouses.

(2) SPECIFIC CONSIDERATIONS.—In conducting

the consultation and preparing the recommendations
under paragraph (1), the Secretaries shall consider

the feasibility of—

(A) States accepting licenses, certifi-
cations, and other grants of permission de-
seribed in paragraph (1) issued by another
State and in good standing in that State;

(B) the issuance of a temporary license
pending completion of State-specific require-
ments; and

(C) the establishment of an expedited re-

view process for military spouses.
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(3) REPORT REQUIRED.—Not later than March
15, 2018, the Secretaries shall submit to the appro-
priate congressional committees and the States a re-
port containing the recommendations developed
under this subsection.

(4) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—In this subsection, the term ‘“‘appropriate
congressional committees” means the congressional
defense committees, the Committee on Homeland
Security and Government Affairs of the Senate, and
the Committee on Oversight and Government Re-
form of the House of Representatives.

SEC. 555. FIVE-YEAR EXTENSION OF AUTHORITIES RELAT-
ING TO THE TRANSITION AND SUPPORT OF
MILITARY DEPENDENT STUDENTS TO LOCAL
EDUCATIONAL AGENCIES.

Section 574(¢)(3) of the John Warner National De-
fense Authorization Act for Fiscal Year 2007 (20 U.S.C.
7703b note), as most recently amended by section 572 of
the National Defense Authorization Act for Fiscal Year
2017 (Public Law 114-328; 130 Stat. 2141), is amended
by striking “September 30, 2017”7 and inserting ‘“Sep-
tember 30, 20227,
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1 SEC. 556. ENHANCING MILITARY CHILDCARE PROGRAMS

2 AND ACTIVITIES OF THE DEPARTMENT OF
3 DEFENSE.

4 (a) HOURS OF OPERATION OF CHILDCARE DEVELOP-
5 MENT CENTERS OF THE DEPARTMENT OF DEFENSE.—
6 (1) IN GENERAL.—The hours of operation of
7 each childcare development center (CDC) of the De-
8 partment of Defense shall, to the extent practicable,
9 be set and maintained in manner that takes into ac-
10 count the demands and circumstances of members of
11 the Armed Forces, including members of the reserve
12 components, who use such center in facilitation of
13 the performance of their military duties.

14 (2) MATTERS TO BE TAKEN INTO ACCOUNT.—
15 The demands and circumstances to be taken into ac-
16 count under paragraph (1) for purposes of setting
17 and maintaining the hours of operation of a
18 childeare development center shall include the fol-
19 lowing:
20 (A) Mission requirements of units whose
21 members use such center.
22 (B) The unpredictability of work schedules,
23 and fluctuations in day-to-day work hours, of
24 such members.
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(C) The potential for frequent and pro-
longed absences of such members for training,
operations, and deployments.

(D) The location of such center on the
military installation concerned, including the lo-
cation 1n connection with duty locations of
members and applicable military family hous-
ing.

(E) The geographic separation of such
members from their extended family.

(F) The extent to which spouses of such
members are employed or pursuing educational
opportunities, whether on a full-time basis or a
part-time basis.

(G) Such other matters as the Secretary of
the military department concerned considers ap-
propriate for purposes of this section.

(b) CHILDCARE COORDINATORS FOR MILITARY IN-

STALLATIONS.

(1) CHILDCARE COORDINATORS.—Each Sec-

retary of a military department shall provide for a
childcare coordinator at each military installation
under the jurisdiction of such Secretary at which are

stationed significant numbers of members of the
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Armed Forces with accompanying dependent chil-
dren, as determined by such Secretary.

(2) NATURE OF POSITION.—The childcare coor-
dinator for a military installation may be an indi-
vidual appointed to that position on full-time or
part-time basis or an individual appointed to another
position whose duties in such other position are con-
sistent with the discharge by the person of the du-

ties of childeare coordinator.

(3) Duries.—Each childeare coordinator for an
installation shall carry out the duties as follows:

(A) Act as an advocate for military fami-
lies at the installation on childecare matters both
on-installation and off-installation.

(B) Work with the commander of the in-
stallation in order to seek to ensure that the
childcare development centers at the installa-
tion, together with any other available childcare
options on or in the vicinity of the installa-
tion—

(1) provide a quality of care (including

a caregiver-to-child ratio) commensurate

with best practices of private providers of

childeare services; and
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(1) are responsive to the childcare
needs of members stationed at the installa-
tion and their families.

(C) Work with private providers of
childeare services in the vieinity of the installa-
tion in order to-—

(1) track vacancies in the childcare fa-
cilities of such providers;

(i1) seek to obtain favorable prices for
the use of such services by members sta-
tioned at the installation; and

(111) otherwise ease the use of such
services by such members.

(D) Such other duties as the Secretary of
the military department concerned shall specify.

Subtitle F—Decorations and
Awards
SEC. 561. REPLACEMENT OF MILITARY DECORATIONS AT
THE REQUEST OF RELATIVES OF DECEASED
MEMBERS OF THE ARMED FORCES.
Subsection (a) of section 1135 of title 10, United
States Code, is amended to read as follows:
“(a) REPLACEMENT.—(1) The Secretary concerned
shall replace, on a one-time basis, a military decoration

upon the request of—
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“(A) the recipient of the military decoration;

“(B) the immediate next of kin of a deceased
recipient of a military decoration; or

“(C) a relative of a deceased recipient of a mili-
tary decoration who is related within the second or
third degree of consanguinity to the deceased recipi-
ent.

“(2) The replacement of a military decoration under
subparagraph (A) or (B) of paragraph (1) shall be pro-
vided without charge. The replacement of a military deco-
ration under subparagraph (C) of such paragraph shall
be provided at no cost to the Department of Defense.

“(3) The authority provided by this subsection is in
addition to any other authority available to the Secretary
concerned to replace a military decoration.”.

SEC. 562. CONGRESSIONAL DEFENSE SERVICE MEDAL.

(a) ESTABLISHMENT.—Chapter 57 of title 10,
United States Code, is amended by adding at the end the
following new section:

“§1136. Congressional Defense Service Medal

“(a) ESTABLISHMENT.—The Secretary of Defense
shall award, at the behest of and on behalf of Congress,
a Congressional Defense Service Medal to a group or other
entity to recognize, subject to subsection (¢)(1), the exem-

plary service or significant achievement of the group or
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other entity in furtherance of the defense and national se-
curity of the United States.

“(b) DESIGN AND CONTENT.—A Congressional De-
fense Service Medal shall be a gold medal of appropriate
design, with suitable emblems, devices, and inscriptions.
The Secretary of Defense may design a Congressional De-
fense Service Medal to recognize the specific group or
other entity and the service or achievement for which the

Congressional Defense Service Medal is being awarded.

“(¢) ELIGIBILITY LIMITATIONS.
“(1) NATURE OF SERVICE OR ACHIEVEMENT.—
For a group or other entity to be eligible for the
award of a Congressional Defense Service Medal, the
service or achievement to be recognized must—
“(A) be in the field of endeavor of the
eroup or other entity; and
“(B) represent either a lengthy period of
continuous superior service or achievement or a
single act of service or achievement so signifi-
cant that the group or other entity is recog-
nized and acclaimed by others in the same field
of endeavor, as evidenced by the recipient hav-
ing received the highest honors in the field.
“(2) EFFECT OF OTHER FEDERAL RECOGNI-

TION.—A group or other entity may not receive a
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Congressional Defense Service Medal in recognition
of service or achievement for which the group or
other entity received a medal from the United States
previously for the same or substantially the same
service or achievement.

“(3) PROHIBITION ON AWARD TO AN INDI-
VIDUAL.—A Congressional Defense Service Medal

may not be awarded to a single individual.

“(d) TiIME LiMITATIONS.—A Congressional Defense
g

Service Medal may not be awarded to a group or entity
“(1) until at least five years after the conclu-
sion of the exemplary service or significant achieve-
ment for which the Congressional Defense Service

Medal is being awarded; and

“(2) unless the award is made within 25 years
after the conclusion of the exemplary service or sig-
nificant achievement for which the Congressional

Defense Service Medal is being awarded.

“(e) DupLICATE MEDALS.—The Secretary of De-
fense may arrange for the striking and sale of duplicates
in bronze of a Congressional Defense Service Medal, at
a price sufficient to cover the cost thereof, including labor,
materials, dies, use of machinery, and overhead expenses,
and the cost of the gold Congressional Defense Service

Medal.”.
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(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 57 of title 10, United States
Code, is amended by adding at the end the following new

item:

“1136. Congressional Defense Service Medal.”.

SEC. 563. LIMITATIONS ON AUTHORITY TO REVOKE CER-
TAIN MILITARY DECORATIONS AWARDED TO
MEMBERS OF THE ARMED FORCES.

(a) ARMY.—

(1) Limrrarions.—Chapter 357 of title 10,
United States Code, is amended by adding at the
end the following new section:

“§3757. Military decorations: limitations on revoca-

tion

“(a) LaMITATIONS.—Except as provided in sub-
section (b), the President or the Secretary of the Army
may not authorize the revocation of a military decoration
after the actual award of the military decoration to a
member of the armed forces under the jurisdiction of the
Secretary.

“(b) EXCEPTIONS.—(1) Subsection (a) does not
apply to the revocation of a military decoration if the rev-
ocation 1s ordered on account of —

“(A) the acquisition of new or additional infor-
mation that calls into question the service for which
the member was awarded the military decoration; or
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“(B) the conviction of the member for a serious
violent felony.

“(2) In applying the exception desceribed in paragraph

(1)(B), the President and the Secretary of the Army shall

5 take into account, as an extenuating factor, whether the

6 member has been diagnosed with Traumatic Brain Injury

7 (TBI) or Post-Traumatic Stress Disorder (PTSD).

8

9
10
11
12
13
14
15
16
17
18
19

20
21
22
23

“(¢) DEFINITIONS.—In this section:

“(1) The term ‘military decoration’” means the
distinguished-service  cross,  distinguished-service
medal, silver star, distinguished flying cross, or Sol-
dier’s Medal. The term does not include the medal
of honor.

“(2) The term ‘serious violent felony’ has the
meaning given that term in section 3559(c)(2)(F) of
title 18.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended

by adding at the end the following new item:

“3757. Military decorations: limitations on revocation.”.

(b) NAVY AND MARINE CORPS.—

(1) Limrrarions.—Chapter 567 of title 10,

United States Code, is amended by adding at the

end the following new section:

*HR 2810 EH



O o0 9 N N B WD =

[\ T O N O N O R NG R O B e e e e T e e e Y
LN A W N = O VOV 0 N O B A W D = O

204

“§ 6259. Military decorations: limitations on revoca-
tion

“(a) LIMITATIONS.

Except as provided in sub-
section (b), the President or the Secretary of the Navy
may not authorize the revocation of a military decoration
after the actual award of the military decoration to a
member of the armed forces under the jurisdiction of the
Secretary.

“(b) EXCEPTIONS.—(1) Subsection (a) does not

apply to the revocation of a military decoration if the rev-
ocation is ordered on account of —

“(A) the acquisition of new or additional infor-
mation that calls into question the service for which
the member was awarded the military decoration; or

“(B) the conviction of the member for a serious
violent felony.

“(2) In applying the exception desecribed in paragraph
(1)(B), the President and the Secretary of the Navy shall
take into account, as an extenuating factor, whether the
member has been diagnosed with Traumatic Brain Injury
(TBI) or Post-Traumatic Stress Disorder (PTSD).

“(¢) DEFINITIONS.—In this section:

“(1) The term ‘military decoration’ means the
Navy cross, distinguished-service medal, silver star

medal, distinguished flying cross, or Navy and Ma-
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rine Corps Medal. The term does not include the
medal of honor.

“(2) The term ‘serious violent felony’ has the
meaning given that term in section 3559(¢)(2)(F) of
title 18.".

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended
by adding at the end the following new item:

“6259. Military decorations: limitations on revocation.”.
(¢) AIR FORCE.—

(1) Laomrtations.—Chapter 857 of title 10,

United States Code, is amended by adding at the
end the following new section:
“§ 8757. Military decorations: limitations on revoca-
tion

“(a) LIMITATIONS.—Except as provided in sub-

section (b), the President or the Secretary of the Air Force
may not authorize the revocation of a military decoration
after the actual award of the military decoration to a
member of the armed forces under the jurisdiction of the
Secretary.

“(b) EXCEPTIONS.—(1) Subsection (a) does not

apply to the revocation of a military decoration if the rev-

ocation 1s ordered on account of —
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“(A) the acquisition of new or additional infor-
mation that calls into question the service for which
the member was awarded the military decoration; or
“(B) the conviction of the member for a serious
violent felony.

“(2) In applying the exception deseribed in paragraph
(1)(B), the President and the Secretary of the Air Force
shall take into account, as an extenuating factor, whether
the member has been diagnosed with Traumatic Brain In-
jury (TBI) or Post-Traumatic Stress Disorder (PTSD).

“(¢) DEFINITIONS.—In this section:

“(1) The term ‘military decoration’ means the
Air Force cross, distinguished-service medal, silver
star, distinguished flying cross, or Airman’s Medal.
The term does not include the medal of honor.

“(2) The term ‘serious violent felony’ has the
meaning given that term in section 3559(c)(2)(F) of
title 18.7.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended

by adding at the end the following new item:

“8757. Military decorations: limitations on revocation.”.
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SEC. 564. AWARD OF VIETNAM SERVICE MEDAL TO VET-

ERANS WHO PARTICIPATED IN MAYAGUEZ
RESCUE OPERATION.

(a) AWARD AUTHORIZED.—The Secretary of the
military department concerned shall, upon the application
by or on behalf of an individual who is an eligible veteran,
award that individual the Vietnam Service Medal, notwith-
standing any otherwise applicable requirements for the
award of that medal. Any such award shall be made in
licu of any Armed Forces Expeditionary Medal awarded
the individual for the individual’s participation in the Ma-
yaguez rescue operation.

(b) TREATMENT OF DECEASED VETERANS.—In the

case of a veteran who is deceased, the application de-
scribed in subsection (a) may be submitted by the next
of kin of the veteran.

(¢) ELIGIBLE VETERAN.—For purposes of this sec-
tion, the term ‘‘eligible veteran” means a veteran of the
Armed Forces—

(1) who was awarded the Armed Forces Expe-
ditionary Medal for participation in military oper-
ations known as the Mayaguez rescue operation of
May 12-15, 1975; or

(2) who participated in such operation.
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SEC. 565. AWARD OF MEDALS OR OTHER COMMENDATIONS

TO HANDLERS OF MILITARY WORKING DOGS
AND MILITARY WORKING DOGS.

(a) PROGRAM OF AWARD REQUIRED.—Each Sec-
retary of a military department shall carry out a program
to provide for the award of one or more medals or other
commendations to handlers of military working dogs, and
to military working dogs, under the jurisdiction of such
Secretary to recognize valor or meritorious achievement by

such handlers and dogs.

(b) MEDAL AND COMMENDATIONS.—Any medal or
commendation awarded pursuant to a program under sub-
section (a) shall be of such design, and include such ele-
ments, as the Secretary of the military department con-
cerned shall specify.

(¢) REGULATIONS.—Medals and commendations

shall be awarded under programs under subsection (a) in
accordance with regulations prescribed by the Secretary
of Defense for purposes of this section.
SEC. 566. ELIGIBILITY OF VETERANS OF OPERATION END
SWEEP FOR VIETNAM SERVICE MEDAL.

The Secretary of the military department concerned
shall, upon the application of an individual who is a vet-
eran who participated in Operation End Sweep, award

that individual the Vietnam Service Medal, notwith-
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standing any otherwise applicable requirements for the
award of that medal.
SEC. 567. EXPEDITED REPLACEMENT OF MILITARY DECO-
RATIONS FOR VETERANS OF WORLD WAR II
AND THE KOREAN WAR.
Section 1135 of title 10, United States Code, is

amended

(1) in subsection (b), by striking “When” and
inserting ““‘Subject to subsection (¢), when’’;

(2) by redesignating subsection (¢) as sub-
section (d); and

(3) by inserting after subsection (b) the fol-
lowing new subsection (¢):

“(¢) RECIPIENTS OF MILITARY DECORATIONS FOR
SERVICE IN WORLD WAR II OR THE KOREAN WAR.—If
the recipient was awarded the military decoration for
which a replacement is requested for service in World War
II or the Korean War, the Secretary concerned shall per-
form all actions described—

“(1) in subsection (b)(1) in not more than 180
days; and
“(2) in subsection (b)(2) in not more than 60

days.”.
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SEC. 568. ATOMIC VETERANS SERVICE MEDAL.

(a) SERVICE MEDAL REQUIRED.—The Secretary of
Defense shall design and produce a military service medal,
to be known as the “Atomic Veterans Service Medal”, to
honor retired and former members of the Armed Forces
who are radiation-exposed veterans (as such term is de-
fined in section 1112(¢)(3) of title 38, United States
Code).

(b) DISTRIBUTION OF MEDAL.—

(1) ISSUANCE TO RETIRED AND FORMER MEM-

BERS.

At the request of a radiation-exposed vet-
eran, the Secretary of Defense shall issue the Atom-
ic Veterans Service Medal to the veteran.

(2) ISSUANCE TO NEXT-OF-KIN.—In the case of
a radiation-exposed veteran who is deceased, the
Secretary may provide for issuance of the Atomic
Veterans Service Medal to the next-of-kin of the per-
son.

(3) APPLICATION.—The Secretary shall prepare
and disseminate as appropriate an application by
which radiation-exposed veterans and their next-of-
kin may apply to receive the Atomic Veterans Serv-

1ce Medal.
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1 Subtitle G—Miscellaneous Reports

2 and Other Matters

3 SEC. 571. EXPANSION OF UNITED STATES AIR FORCE INSTI-
4 TUTE OF TECHNOLOGY ENROLLMENT AU-
5 THORITY TO INCLUDE CIVILIAN EMPLOYEES
6 OF THE HOMELAND SECURITY INDUSTRY.

7 (a) DEFINITION.—Subsection (b) of section 9314a of
8 title 10, United States Code, is amended to read as fol-
9 lows:

10 “(b) COVERED PRIVATE SECTOR EMPLOYEE DE-

11 FINED.—(1) In this section, the term ‘covered private sec-

12 tor employee’ means—

13 “(A) an individual employed by a private firm
14 that is engaged in providing to the Department of
15 Defense significant and substantial defense-related
16 systems, products, or services; or

17 “(B) an individual employed by a private firm
18 in one of the eritical infrastructure sectors identified
19 in Presidential Policy Directive 21 (Critical Infra-
20 structure Security and Resilience).

21 “(2) A covered private sector employee admitted for

22 instruction at the United States Air Force Institute of
23 Technology remains eligible for such instruction only so

24 long as the person remains employed by the same firm.”.

*HR 2810 EH



212

(b) USE OF DEFINED TERM.—Section 9314a of title

10, United States Code, is amended—

(1) in subsection (a)—
(A) in paragraph (1)—
(1) by striking ‘“defense industry em-

)

ployees described in subsection (b)” and
inserting “‘a covered private sector em-
ployee’’; and
(ii) by striking “Any such defense in-
dustry employee” and inserting “A covered
private sector employee’; and
(B) in paragraph (2), by striking ‘“defense
industry employees” and inserting “‘covered pri-
vate sector employees’; and
(C) in paragraph (3), by striking ‘“‘defense
industry employee” both places it appears and

inserting “‘covered private sector employee’;

(2) in subsection (¢)
(A) by striking “Defense industry employ-
ees” and inserting “A covered private sector
employee”’; and
(B) by striking ‘“‘defense industry employ-

ees” and inserting ‘“‘covered private sector em-

J , ’ .
ployees’’;
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(3) in subsection (d)(1), by striking ‘“defense
industry employees” and inserting “a covered pri-
vate sector employee”’; and

(4) in subsection (f), by striking “defense in-
dustry employees” and inserting “‘covered private
sector employees’ .

(¢c) OTHER CONFORMING AMENDMENTS.—Section
9314a of title 10, United States Code, is further amend-
ed—

(1) in subsection (a)(1), by striking “a defense
focused” and inserting “‘a defense-focused or home-
land security-focused’; and

(2) 1 subsection (d)—

(A) in paragraph (1), by inserting “or
homeland security’” after “‘and defense”; and

(B) i paragraph (2), by inserting before
the period at the end the following: “or the De-
partment of Homeland Security, as applicable”.

(d) CLERICAL AMENDMENTS.—

(1) SECTION HEADING.—The heading of section
9314a of title 10, United States Code, is amended

to read as follows:
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“§9314a. United States Air Force Institute of Tech-

nology: admission of certain private sec-
tor civilians”.

(2) TABLE OF SECTIONS.—The table of sections

at the beginning of chapter 901 of title 10, United
States Code, is amended by striking the item relat-
ing to section 9314a and inserting the following new

item:

“9314a. United States Air Force Institute of Technology: admission of certain
private sector civilians.”.

SEC. 572. SERVICEMEMBERS’ GROUP LIFE INSURANCE.
Section 1967(f)(4) of title 38, Umted States Code,
1s amended by striking the second sentence.
SEC. 573. VOTER REGISTRATION.
Section 705 of the Servicemembers Civil Relief Act
(50 U.S.C. 4025(a)), is amended by adding at the end
the following new subsection:
“(¢) REGISTRATION.—

“(1) IN GENERAL.—For the purposes of voting
in any election for Federal office (as defined in sec-
tion 301 of the Federal Election Campaign Act of
1971 (52 U.S.C. 30101)) or State or local office, a
servicemember who registers to vote in a State in
which the servicemember is present in compliance
with military orders for a permanent change of sta-

tion shall not, solely by reason of that registration—
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“(A) be deemed to have acquired a resi-
dence or domicile in that State;

“(B) be deemed to have become a resident
in or a resident of that State; or

“(C) be deemed to have lost a residence or
domicile in any other State, without regard to
whether or not the person intends to return to
that State.

“(2) NOTIFICATION BY THE SERVICEMEM-
BER.—A servicemember who elects to register to
vote in the State in which the servicemember is
present in compliance with military orders for a per-
manent change of station shall notify the Service
Voting Action Officer of the military department
concerned not later than 10 days after such registra-
tion.

“(3) NOTIFICATION BY THE SERVICE VOTING
ACTION OFFICER.—A Service Voting Action Officer
who receives a notification under paragraph (2) shall
notify the chief State election official of the State in
which the servicemember resides or is domiciled of
such registration not later than 10 days after such

registration.”.
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SEC. 574. SENSE OF CONGRESS REGARDING SECTION 504

OF TITLE 10, UNITED STATES CODE, ON EX-
ISTING AUTHORITY OF THE DEPARTMENT OF
DEFENSE TO ENLIST INDIVIDUALS, NOT OTH-
ERWISE ELIGIBLE FOR ENLISTMENT, WHOSE
ENLISTMENT IS VITAL TO THE NATIONAL IN-
TEREST.

It is the sense of Congress that a statute currently
exists, specifically paragraph (2) of subsection (b) of sec-
tion 504 of title 10, United States Code, which states that
“the Secretary concerned may authorize the enlistment of
a person not described in paragraph (1) [of that sub-
section] if the Secretary determines that such enlistment
is vital to the national interest”.

SEC. 575. SENSE OF CONGRESS REGARDING NON-
DISCRIMINATION AT UNITED STATES MILI-
TARY ACADEMY.

Congress affirms the nondiscrimination policy of the
United States Military Academy in West Point, New York,
including as applied to female cadets, staff, and faculty.
SEC. 576. EXTENSION OF AUTHORITY OF THE SECRETARY

OF VETERANS AFFAIRS TO PROVIDE FOR THE
CONDUCT OF MEDICAL DISABILITY EXAMINA-
TIONS BY CONTRACT PHYSICIANS.

Section 704(¢) of the Veterans Benefits Act of 2003

(Public Law 108-183; 38 U.S.C. 5101 note) is amended
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by striking “December 31, 2017”7 and inserting “Decem-

ber 31, 2018”.

SEC. 577. ISSUANCE OF CONSOLIDATED PREGNANCY AND
PARENTHOOD INSTRUCTION.

The Secretary of Defense shall ensure that each mili-
tary department issues a single, consolidated instruction
that addresses the decisions, actions, and requirements for
members of the Armed Forces relating to pregnancy, the
postpartum period, and parenthood.

SEC. 578. PROOF OF PERIOD OF MILITARY SERVICE FOR
PURPOSES OF INTEREST RATE LIMITATION
UNDER THE SERVICEMEMBERS CIVIL RELIEF
ACT.

Section 207(b)(1) of the Servicemembers Civil Relief
Act (50 U.S.C. 3937(b)(1)) 1s amended to read as follows:

“(1) PROOF OF MILITARY SERVICE.—

“(A) IN GENERAL.—Not later than 180
days after the date of a servicemember’s termi-
nation or release from military service, in order
for an obligation or liability of the servicemem-
ber to be subject to the interest rate limitation
in subsection (a), the servicemember shall pro-
vide to the creditor written notice and a copy

of—
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“(1) the military orders calling the
servicemember to military service and any
orders further extending military service;
or

“(i1) any other appropriate indicator
of military service, including a certified let-
ter from a commanding officer.

“(B) INDEPENDENT VERIFICATION BY

CREDITOR.—

*HR 2810 EH

“(1) IN  GENERAL.—Regardless of
whether a servicemember has provided to a
creditor the written notice and documenta-
tion under subparagraph (A), the creditor
may use, in lieu of such notice and docu-
mentation, information retrieved from the
Defense  Manpower  Database  Center
through the creditor’s normal business re-
views of the Database Center for purposes
of obtaining information indicating that
the servicemember is on active duty.

“(i1) SAFE HARBOR.—A creditor that
uses the information retrieved from the
Defense Manpower Database Center under
clause (1) with respect to a servicemember

has not failed to treat the debt of the serv-
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icemember in accordance with subsection
(a) if—

“(I) such information indicates
that, on the date the creditor retrieves
such information, the servicemember
1S not on active duty; and

“(IT) the ecreditor has not, as of
such date, received the written notice
and documentation required under
subparagraph (A) with respect to the
servicemember.”’.

SEC. 579. REPORT REGARDING POSSIBLE IMPROVEMENTS
TO PROCESSING RETIREMENTS AND MED-
ICAL DISCHARGES.

(a) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense, in consultation with the Secretary of Veterans
Affairs, shall issue a report to the congressional defense
committees and the Committees on Veterans’ Affairs of
the Senate and House of Representatives regarding pos-
sible improvements to the transition of members of the

Armed Forces to veteran status.

(b) ELEMENTS.—The report under subsection (a)

shall address the following:
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(1) Feasibility of requiring members of the
Armed Forces to apply for benefits administered by
the Secretary of Veterans Affairs before such mem-
bers complete discharge from the Armed Forces.

(2) Feasibility of requiring members of the
Armed Forces to undergo compensation and pension
examinations (to be administered by the Secretary of
Defense) for purposes of obtaining benefits described
in paragraph (1) before such members complete dis-
charge from active duty in the Armed Forces.

(3) Possible improvements to the timeliness of
the process for transitioning members who undergo
medical discharge to care provided by the Secretary
of Veterans Affairs.

580. ESTABLISHMENT OF SEPARATION OATH FOR
MEMBERS OF THE ARMED FORCES.

(a) FINDINGS.

Congress makes the following find-

(1) The United States Armed Forces is the
largest, all-volunteer military force in the world, yet
less than one percent of the American population
serves in the Armed Forces.

(2) Each branch of the Armed Forces (Army,
Navy, Air Force, Marine Corps, Coast Guard) in-

stills in its members a sense of duty and obligation
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to the United States, their branch of service, and
their comrades-in-arms.

(3) The Department of Veterans Affairs esti-
mates that approximately 20 veterans of the Armed
Forces commit suicide each day and a veteran’s risk
of suicide is 21 percent higher compared to an adult
who has not served in the Armed Forces.

(4) The Department of Veterans Affairs is ag-
oressively undertaking measures to prevent these
tragic outcomes, yet suicide rates among veterans
remain unacceptably high.

(5) Upon enlistment or appointment in the
Armed Forces, a new member is obligated to take an
oath of office or oath of enlistment.

(6) Most members of the Armed Forces view
this oath not as an imposition, but as a promise that
they are bound to fulfill.

(b) ESTABLISHMENT OF SEPARATION OATH.—Sec-
502 of title 10, United States Code, is amended—

(1) by redesignating subsection (b) as sub-
section (¢) and, in such subsection, by striking “The
oath” and inserting “An oath established by this
section”; and

(2) by inserting after subsection (a) the fol-

lowing new subsection (b):
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1 “(b) SEPARATION OATH.—Prior to retirement or
2 other separation from the armed forces, other than sepa-
3 ration pursuant to the sentence of a court-martial, a mem-
4 ber of an armed force may take the following oath:
5 ‘., 000 , recog-
6 nizing that my oath to support and defend the Con-
7 stitution of the United States against all enemies,
8 foreign and domestic, has involved me and my fellow
9 members 1n experiences that few persons, other than
10 our peers, can understand, do solemnly swear (or af-
11 firm) to continue to be the keeper of my brothers-
12 and sisters-in-arms and protector of the United
13 States and the Constitution; to preserve the values
14 I have learned; to maintain my body and my mind;
15 and to not bring harm to myself without speaking to
16 my fellow veterans first. I take this oath freely and
17 without purpose of evasion, so help me God.””.
18 (¢) CLERICAL AMENDMENTS.—
19 (1) SECTION HEADING.—The heading of section
20 502 of title 10, United States Code, is amended to
21 read as follows:

22 “§502. Enlistment oath and separation oath: who

23 may administer”.
24 (2) TABLE OF SECTIONS.—The table of sections
25 at the beginning of chapter 31 of title 10, United
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States Code, is amended by striking the item relat-
ing to section 502 and inserting the following new

1tem:

“502. Enlistment oath and separation oath: who may administer.”.
SEC. 581. EXTENSION OF REPORTING REQUIREMENT RE-
GARDING DIVERSITY IN MILITARY LEADER-
SHIP.
Section 115a(g) of title 10, United States Code, is
amended by striking “2017"" and inserting 2022,
TITLE VI—COMPENSATION AND
OTHER PERSONNEL BENEFITS
Subtitle A—Pay and Allowances
SEC. 601. ANNUAL ADJUSTMENT OF BASIC MONTHLY PAY.
The adjustment in the rates of monthly basic pay re-
quired by subsection (a) of section 1009 of title 37, United
States Code, to be made on January 1, 2018, shall take
effect, notwithstanding any determination made by the
President under subsection (e) of such section with respect

to an alternative pay adjustment to be made on such date.
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SEC. 602. LIMITATION ON BASIC ALLOWANCE FOR HOUS-

ING MODIFICATION AUTHORITY FOR MEM-
BERS OF THE UNIFORMED SERVICES RESID-
ING IN MILITARY HOUSING PRIVATIZATION
INITIATIVE HOUSING.

(a) IN GENERAL.—Paragraph (3) of section 403(b)
of title 37, United States Code, is amended by adding at
the end the following new subparagraph:

“(C) The Secretary of Defense may not reduce the
rate of basic allowance for housing in effect on December
31, 2017, for a member of a uniformed service who resides
in a housing unit acquired or constructed under the alter-
native authority of subchapter IV of chapter 169 of title
10 (known as the Military Housing Privatization Initia-
tive) until January 1, 2019.”.

(b) CONFORMING AMENDMENT.—Subparagraph (B)
of such paragraph is amended in clause (iv) by striking
“Four” and inserting “Subject to subparagraph (C),
four”.

(¢) GAO REVIEW.—Not later than March 1, 2018,
the Comptroller General of the United States shall submit
to the Committees on Armed Services of the House of
Representatives and the Senate a review of the following:

(1) An analysis of the impact of reductions in
the rate of the basic allowance for housing under

section 403 of title 37, United States Code, on the
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long-term viability of the Military Housing Privatiza-
tion Initiative (MHPT).

(2) An analysis of projected revenue for the
MHPI, considering projected reductions in such
basic allowance for housing, which compares pro-
jected revenue under the assumption that members
of the armed forces will make out-of-pocket pay-
ments in addition to rent and under the assumption
that members will not make such out-of-pocket pay-
ments.

(3) An analysis of the extent to which the De-
partment of Defense has relied and continues to rely
on the assumption that members of the armed forces
who live in housing units acquired or constructed
under the MHPI will make out-of-pocket payments
in addition to basic rent in order to offset reductions
in such basic housing allowance.

(4) An analysis of the future military construe-
tion costs that will be necessary to offset reduced re-
investment account distributions as a result of re-
ductions in such basic housing allowance, consistent
with the requirement included in project ground
leases under the MIPI that all assets will be in like-

new condition at the end of the lease.
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| (5) The impact on maintenance of housing
2 units acquired or constructed under the MHPI be-
3 cause of the reductions in revenue for the MIIPI
4 that will result from reductions in such basic hous-
5 ing allowance.

6 (6) The impacts of the costs described in para-
7 oraph (4) and the reduction in revenue described in
8 paragraph (5) on occupancy and revenue generated
9 by occupancy under the MHPI, and the impact of
10 changes in occupancy and associated revenue on the
11 costs desceribed in paragraph (4) and the reduction
12 in revenue described in paragraph (5).

13 (7) The process for establishing the criteria for
14 and the execution of market surveys used to estab-
15 lish the rates of such basic housing allowance.

16 SEC. 603. HOUSING TREATMENT FOR CERTAIN MEMBERS

17 OF THE ARMED FORCES, AND THEIR
18 SPOUSES AND OTHER DEPENDENTS, UNDER-
19 GOING A PERMANENT CHANGE OF STATION
20 WITHIN THE UNITED STATES.

21 (a) HOUSING TREATMENT.—

22 (1) IN GENERAL.—Chapter 7 of title 37, United
23 States Code, is amended by inserting after section
24 403 the following new section:
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“§403a. Housing treatment for certain members of

the Armed Forces, and their spouses and
other dependents, undergoing a perma-
nent change of station within the United
States

“(a) HOUSING TREATMENT FOR CERTAIN MEMBERS

“(1) HOUSING TREATMENT REGULATIONS.—
The Secretary of Defense shall prescribe regulations
that permit a member of the armed forces described
in paragraph (2) who is undergoing a permanent
change of station within the United States to re-
quest the housing treatment described in subsection
(b) during the covered relocation period of the mem-
ber.

A member de-

“(2) KELIGIBLE MEMBERS.
scribed in this paragraph is any member who—

“(A) has a spouse who is gainfully em-
ployed or enrolled in a degree, certificate or li-
cense granting program at the beginning of the
covered relocation period;

“(B) has one or more dependents attend-
ing an elementary or secondary school at the
beginning of the covered relocation period;

“(C) has one or more dependents enrolled

in the Exceptional Family Member Program; or
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“(D) is ecaring for an immediate family
member with a chronic or long-term illness at
the beginning of the covered relocation period.
“(b) HOUSING TREATMENT.—

“(1) CONTINUATION OF HOUSING FOR THE
SPOUSE AND OTHER DEPENDENTS.—If a spouse or
other dependent of a member whose request under
subsection (a) is approved resides in Government-
owned or Government-leased housing at the begin-
ning of the covered relocation period, the spouse or
other dependent may continue to reside in such
housing during a period determined in accordance
with the regulations prescribed pursuant to this sec-
tion.

“(2) EARLY HOUSING ELIGIBILITY.—If a
spouse or other dependent of a member whose re-
quest under subsection (a) is approved is eligible to
reside in Government-owned or Government-leased
housing following the member’s permanent change
of station within the United States, the spouse or
other dependent may commence residing in such
housing at any time during the covered relocation
period.

“(3) TEMPORARY USE OF GOVERNMENT-OWNED

OR GOVERNMENT-LEASED HOUSING INTENDED FOR

*HR 2810 EH



O© o0 2 O WD B W N e

O TN NG N N T NG I NG I NS B S e e T e e T e T e T e T
[ N N O N N s = N Re - BN B o) W ) B ~S O I NO R e

229

MEMBERS WITHOUT A SPOUSE OR DEPENDENT.—If
a spouse or other dependent of a member relocates
at a time different from the member in accordance
with a request approved under subsection (a), the
member may be assigned to Government-owned or
Government-leased housing intended for the perma-
nent housing of members without a spouse or de-
pendent until the member’s detachment date or the
spouse or other dependent’s arrival date, but only if
such Government-owned or Government-leased hous-
ing is available without displacing a member without
a spouse or dependent at such housing.

“(4) EQUITABLE BASIC ALLOWANCE FOR HOUS-
ING.—If a spouse or other dependent of a member
relocates at a time different from the member in ac-
cordance with a request approved under subsection
(a), the amount of basic allowance for housing pay-
able may be based on whichever of the following
areas the Secretary concerned determines to be the
most equitable:

“(A) The area of the duty station to which
the member is reassigned.

“(B) The area in which the spouse or
other dependent resides, but only if the spouse

or other dependent resides in that area when
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the member departs for the duty station to
which the member is reassigned, and only for
the period during which the spouse or other de-
pendent resides in that area.

“(C) The area of the former duty station
of the member, but only if that area is different
from the area in which the spouse or other de-
pendent resides.

“(¢) RULE OF CONSTRUCTION RELATED TO CERTAIN
BASIC ALLOWANCE FOR HOUSING PAYMENTS.—Nothing
in this section shall be construed to limit the payment or
the amount of basic allowance for housing payable under
section 403(d)(3)(A) of this title to a member whose re-
quest under subsection (a) is approved.

“(d) HOUSING TREATMENT EDUCATION.—The regu-
lations prescribed pursuant to this section shall ensure the
relocation assistance programs under section 1056 of title
10 include, as part of the assistance normally provided
under such section, education about the housing treatment

available under this section.

“(e) DEFINITIONS.—In this section:
“(1) COVERED RELOCATION PERIOD.—(A) Sub-
ject to subparagraph (B), the term ‘covered reloca-

tion period’, when used with respect to a permanent
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| change of station of a member of the armed forces,
2 means the period that—
3 “(1) begins 180 days before the date of the
4 permanent change of station; and
5 “(1) ends 180 days after the date of the
6 permanent change of station.
7 “(B) The regulations preseribed pursuant to
8 this section may provide for a lengthening of the
9 covered relocation period of a member for purposes
10 of this section.
11 “(2) DEPENDENT.—The term ‘dependent’ has
12 the meaning given that term in section 401 of this
13 title.
14 “(3) PERMANENT CHANGE OF STATION.—The
15 term ‘permanent change of station” means a perma-
16 nent change of station described in section 452(b)(2)
17 of this title.”.
18 (2) CLERICAL AMENDMENT.—The table of sec-
19 tions at the beginning of chapter 7 such title is
20 amended by inserting after the item relating to sec-
21 tion 403 the following new item:

“403a. Housing treatment for certain members of the armed forces, and their
spouses and other dependents, undergoing a permanent change
of station within the United States.”.

22 (b) EFFECTIVE DATE.—The amendments made by
23 this section shall take effect on the date of the enactment

24 of this Act, and shall apply with respect to permanent
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changes of station of members of the Armed Forces that
occur on or after October 1 of the fiscal year that begins
after such date of enactment.

SEC. 604. PER DIEM ALLOWANCE POLICIES.

(a) POLICY AND REGULATIONS.

(1) EXISTING POLICY AND REGULATIONS.—The

Secretary of each military department may not im-
plement the policy in the memorandum dated Octo-
ber 1, 2014, titled “UTD/CTS for MAP 118-13/
CAP 118-13 — Flat Rate Per Diem for Long Term
TDY”, regarding per diem allowances, or any regu-
lations prescribed pursuant to such memorandum,
on or after the date of the enactment of this Act.

(A)

(2) FUTURE POLICY AND REGULATIONS.
The Secretary of each military department con-
cerned may not implement a new policy regarding
per diem allowances under section 474 of title 37,
United States Code, until after the Secretary of De-
fense issues the report under subsection (b).

(B) The Secretary of the military department
concerned shall notify the appropriate congressional
committees not less than 30 days before imple-
menting a new policy regarding per diem allowances

under section 474 of title 37, United States Code.
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(b) REPORT.—Not later than 180 days after the date

of the enactment of this Act, the Secretary of Defense
shall issue a report to the appropriate congressional com-
mittees regarding options to reduce travel costs incurred
by the Department of Defense, including the adoption of
practices used by private entities.
(¢) APPROPRIATE CONGRESSIONAL COMMITTEES.—
In this section, the term “‘appropriate congressional com-
mittees” means the congressional defense committees, the
Committee on Homeland Security and Governmental Af-
fairs of the Senate, and the Committee on Oversight and
Government Reform of the House of Representatives.
SEC. 605. REEVALUATION OF BAH FOR THE MILITARY
HOUSING AREA INCLUDING STATEN ISLAND.
Not later than 90 days after the date of the enact-
ment of this Act, the Secretary of Defense, using the most
recent data available to the Secretary, shall reevaluate the
basic¢ housing allowance prescribed under section 403(b)
of title 37, United States Code, for the military housing
area that includes Staten Island, New York.
SEC. 606. APPLICATION OF BASIC ALLOWANCE FOR HOUS-
ING TO MEMBERS OF THE UNIFORMED SERYV-
ICES IN THE VIRGIN ISLANDS.
(a) IN GENERAL.—Section 403(b) of title 37, United

States Code, is amended—

*HR 2810 EH



234

(1) in the heading, by inserting “AND TIIE VIR-
GIN ISLANDS” after “THE UNITED STATES’;

(2) in paragraph (1), by inserting “and the Vir-
oin Islands” after “‘the United States”; and

(3) in paragraphs (2), (3)(A), and (6), by in-
serting “or the Virgin Islands” after ‘“the United
States” each place it appears.

(b) CONFORMING AMENDMENTS.—Section 403(¢) of

title 37, United States Code, is amended—
(1) in the heading, by inserting “OR TIIE VIR-

GIN ISLANDS” after “THE UNITED STATES”; and

(2) in paragraphs (1), (2), (3)(A)(i), and

(3)(B), by inserting “or the Virgin Islands” after

“the United States” each place it appears.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect on the date of the enactment
of this Act and shall apply to payments under section 403
of title 37, United States Code, beginning on January 1,
2018.
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Subtitle B—Bonuses and Special

and Incentive Pays

SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BONUS AND

SPECIAL PAY AUTHORITIES FOR RESERVE
FORCES.

The following sections of title 37, United States

Code, are amended by striking “December 31, 2017 and

inserting ‘“‘December 31, 2018

(1) Section 308b(g), relating to Selected Re-
serve reenlistment bonus.

(2) Section 308¢(i), relating to Selected Reserve
affiliation or enlistment bonus.

(3) Section 308d(¢), relating to special pay for
enlisted members assigned to certain high-priority
units.

(4) Section 308g(f)(2), relating to Ready Re-
serve enlistment bonus for persons without prior
service.

(5) Section 308h(e), relating to Ready Reserve
enlistment and reenlistment bonus for persons with
prior service.

(6) Section 308i(f), relating to Selected Reserve
enlistment and reenlistment bonus for persons with

prior service.
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1 (7) Section 478a(e), relating to reimbursement
2 of travel expenses for inactive-duty training outside
3 of normal commuting distance.

4 (8) Section 910(g), relating to income replace-
5 ment payments for reserve component members ex-
6 periencing extended and frequent mobilization for
7 active duty service.

8 SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BONUS AND
9 SPECIAL PAY AUTHORITIES FOR HEALTH
10 CARE PROFESSIONALS.

11 (a) TrTLE 10 AUTHORITIES.—The following sections
12 of title 10, United States Code, are amended by striking
13 “December 31, 2017”7 and inserting ‘“‘December 31,
14 2018":

15 (1) Section 2130a(a)(1), relating to nurse offi-
16 cer candidate accession program.

17 (2) Section 16302(d), relating to repayment of
18 education loans for certain health professionals who
19 serve in the Selected Reserve.
20 (b) TrTLE 37 AUTHORITIES.—The following sections

21 of title 37, United States Code, are amended by striking

22 “December 31, 2017”7 and inserting ‘“‘December 31,

23 20187
24 (1) Section 302¢-1(f), relating to accession and
25 retention bonuses for psychologists.
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1 (2) Section 302d(a)(1), relating to accession
2 bonus for registered nurses.

3 (3) Section 302e(a)(1), relating to incentive
4 special pay for nurse anesthetists.

5 (4) Section 302¢g(e), relating to special pay for
6 Selected Reserve health professionals in critically
7 short wartime specialties.

8 (5) Section 302h(a)(1), relating to accession
9 bonus for dental officers.

10 (6) Section 302j(a), relating to accession bonus
11 for pharmacy officers.

12 (7) Section 302k(f), relating to accession bonus
13 for medical officers in eritically short wartime spe-
14 cialties.

15 (8) Section 3021(g), relating to accession bonus
16 for dental specialist officers in critically short war-
17 time specialties.

18 SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY AND

19 BONUS AUTHORITIES FOR NUCLEAR OFFI-
20 CERS.
21 The following sections of title 37, United States

22 Code, are amended by striking “December 31, 2017 and
23 inserting “‘December 31, 2018":
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(1) Section 312(f), relating to special pay for
nuclear-qualified officers extending period of active
service.
(2) Section 312b(e), relating to nuclear career
accession bonus.
(3) Section 312¢(d), relating to nuclear career

annual incentive bonus.

SEC. 614. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-

ING TO TITLE 37 CONSOLIDATED SPECIAL
PAY, INCENTIVE PAY, AND BONUS AUTHORI-
TIES.

The following sections of title 37, United States

Code, are amended by striking “December 31, 2017 and

inserting “‘December 31, 2018

(1) Section 331(h), relating to general bonus
authority for enlisted members.

(2) Section 332(g), relating to general bonus
authority for officers.

(3) Section 333(1), relating to special bonus and
incentive pay authorities for nuclear officers.

(4) Section 334(i), relating to special aviation
incentive pay and bonus authorities for officers.

(5) Section 335(k), relating to special bonus
and incentive pay authorities for officers i health

professions.
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1 (6) Section 336(g), relating to contracting
2 bonus for cadets and midshipmen enrolled in the
3 Senior Reserve Officers’ Training Corps.

4 (7) Section 351(h), relating to hazardous duty
5 pay.

6 (8) Section 352(g), relating to assignment pay
7 or special duty pay.

8 (9) Section 353(1), relating to skill incentive
9 pay or proficiency bonus.
10 (10) Section 355(h), relating to retention incen-
11 tives for members qualified in critical military skills
12 or assigned to high priority units.
13 SEC. 615. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-
14 ING TO PAYMENT OF OTHER TITLE 37 BO-
15 NUSES AND SPECIAL PAYS.
16 The following sections of title 37, United States

17 Code, are amended by striking “December 31, 2017”7 and
18 inserting “December 31, 2018":

19 (1) Section 301b(a), relating to aviation officer
20 retention bonus.

21 (2) Section 307a(g), relating to assignment in-
22 centive pay.

23 (3) Section 308(g), relating to reenlistment
24 bonus for active members.
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1 (4) Section 309(e), relating to enlistment
2 bonus.

3 (5) Section 316a(g), relating to incentive pay
4 for members of precommissioning programs pur-
5 suing foreign language proficiency.

6 (6) Section 324(g), relating to accession bonus
7 for new officers in critical skills.

8 (7) Section 326(g), relating to incentive bonus
9 for conversion to military occupational specialty to
10 ease personnel shortage.

11 (8) Section 327(h), relating to incentive bonus
12 for transfer between Armed Forces.

13 (9) Section 330(f), relating to accession bonus
14 for officer candidates.

15 SEC. 616. REIMBURSEMENT FOR STATE LICENSURE AND
16 CERTIFICATION COSTS OF A MEMBER OF THE
17 ARMED FORCES ARISING FROM SEPARATION
18 FROM THE ARMED FORCES.

19 (a) REIMBURSEMENT AUTHORIZED.—Section 1143
20 of title 10, United States Code, is amended by adding at

21 the end the following new subsection:
22 “(f) REIMBURSEMENT FOR STATE LICENSURE AND

23 CERTIFICATION COSTS.

(1) The Secretary concerned

24 may reimburse a member of the armed forces who sepa-
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rates from the armed forces for qualified relicensing costs
of the member.

“(2) Reimbursement provided to a member under
this subsection may not exceed $500.

“(3) In this subsection, the term ‘qualified relicensing
costs” means costs, including exam and registration fees,
that—

“(A) are imposed by the State in which the
member resides after separation from the armed
forces to secure a license or certification to engage
in a profession; and

“(B) are paid or incurred by the member to se-
cure the license or certification from the State in
which the member resides after separation from the
armed forces.”.

(b) DEVELOPMENT OF RECOMMENDATIONS TO KX-
PEDITE LICENSE PORTABILITY FOR MEMBERS OF THE
ARMED FORCES.—

(1) CONSULTATION WITH STATES.—The Sec-
retary of Defense, and the Secretary of Homeland
Security with respect to the Coast Guard, shall con-
sult with States—

(A) to identify barriers to the portability
between States of a license, certification, or

other grant of permission held by a member of
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| the Armed Forces to engage in an occupation
2 when the member separates from the Armed
3 Forces; and

4 (B) to develop recommendations for the
5 Federal Government and the States, together or
6 separately, to expedite the portability of such li-
7 censes, certifications, and other grants of per-
8 mission for separated members of the Armed
9 Forees.

10 (2) SPECIFIC CONSIDERATIONS.—In conducting
11 the consultation and preparing the recommendations
12 under paragraph (1), the Secretaries shall consider
13 the feasibility of—

14 (A) States accepting licenses, certifi-
15 cations, and other grants of permission de-
16 scribed 1n paragraph (1) issued by another
17 State and in good standing in that State;

18 (B) the issuance of a temporary license
19 pending completion of State-specific require-
20 ments; and

21 (C) the establishment of an expedited re-
22 view process for separated members of the
23 Armed Forces.

24 (3) REPORT REQUIRED.—Not later than March
25 15, 2018, the Secretaries shall submit to the appro-
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priate congressional committees and the States a re-
port containing the recommendations developed
under this subsection.

(4) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—In this subsection, the term ‘“‘appropriate
congressional committees” means the congressional
defense committees, the Committee on Homeland
Security and Government Affairs of the Senate, and
the Committee on Oversicht and Government Re-
form of the IHouse of Representatives.

SEC. 617. INCREASE IN MAXIMUM AMOUNT OF AVIATION

BONUS FOR 12-MONTH PERIOD OF OBLI-
GATED SERVICE.

Section 334(c)(1)(B) of title 37, United States Code,
is amended by striking “$35,000” and inserting
“$50,000”.

SEC. 618. TECHNICAL AND CLERICAL AMENDMENTS RELAT-

ING TO 2008 CONSOLIDATION OF CERTAIN

SPECIAL PAY AUTHORITIES.

(a) REPAYMENT PROVISIONS.

(1) TrrLe 10.—Section 510(i), subsections
(a)(3) and (¢) of section 2005, paragraphs (1) and
(2) of section 2007(e), section 2105, section
2123(e)(1)(C), section 2128(c), section 2130a(d),

section 2171(g), section 2173(2)(2), paragraphs (1)
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and (2) of section 2200a(e), section 4348(f), section

6959(f), section 9348(f), subsections (a)(2) and (b)

of section 16135, section 16203(a)(1)(B), section

16301(h), section 16303(d), and the matter pre-

ceding subparagraph (A) of paragraph (1) and the

matter preceding subparagraph (A) of paragraph (2)

of section 16401(f) of title 10, United States Code,

are each amended by inserting “or 373" before “of

title 377,

(2) TrrLE 14.—Section 182(g) of title 14,

United States Code, is amended by inserting “or

373" before “of title 377,

(b) OFFICERS APPOINTED PURSUANT TO AN AGREE-
MENT UNDER SECTION 329 OF TITLE 37.—Section 641
of title 10, United States Code, is amended by striking
paragraph (6).

(¢) REENLISTMENT LEAVE.—The matter preceding
paragraph (1) of section 703(b) of title 10, United States
Code, is amended by inserting “‘or paragraph (1) or (3)
of section 351 (a)” after “section 310(a)(2)”.

(d) REST AND RECUPERATION ABSENCE: QUALIFIED

MEMBERS EXTENDING DUTY AT A DESIGNATED LIOCA-

TION OVERSEAS.—The matter following paragraph (4) of
section 705(a) of title 10, United States Code, is amended

by inserting “or 352" after “‘section 314",
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(e) REST AND RECUPERATION ABSENCE: CERTAIN
MEMBERS UNDERGOING EXTENDED DEPLOYMENT TO A
COMBAT ZONE.—Section 705a(b)(1)(B) of title 10,
United States Code, is amended by inserting or “352(a)”
after “section 3057,

(f) MILITARY PAY AND ALLOWANCES CONTINUANCE

WHILE IN A MISSING STATUS.—Section 552(a)(2) of title
37, United States Code, is amended by inserting “‘or para-
oraph (2) of section 351(a)” after “section 301",
(¢) MriritARy PAY AND ALLOWANCES.—Section
907(d) of title 37, United States Code, 1s amended—
(1) in paragraph (1)—
(A) in subparagraph (A), by inserting “‘or
3517 after “section 3017;
(B) in subparagraph (B), by inserting “or
3527 after “‘section 301¢”;
(C) in subparagraph (C), by inserting “or
353(a)” after “‘section 3047;
(D) in subparagraph (D), by inserting “or
3527 after “‘section 3057;
(E) in subparagraph (E), by inserting “or
3527 after “section 305a’’;
(') in subparagraph (F'), by inserting ‘“‘or

3527 after “section 305b’;
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(G) in subparagraph (G), by inserting “or

3527 after “‘section 307a’”’;

(H) in subparagraph (I), by inserting “or

3527 after “section 314”’;

(I) in subparagraph (J), by striking “316”

and inserting “353(b)”’; and
(J) in subparagraph (K),
“323” and inserting “355”"; and

(2) in paragraph (2)—

(A) in subparagraph (A), by

3527 after “section 307"

(B) in subparagraph (B),
“308” and inserting “3317’;

(C) in subparagraph (C),

[19>]

309" and inserting “331”’; and

by striking

inserting “or

by striking

by striking

(D) in subparagraph (D), by inserting “or

3537 after “section 3207 .

Section 208(a)(2) of

19 the Public Health Service Act (42 U.S.C. 210(a)(2)) is

20 amended by inserting “or 373" after “303a(b)”.
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1 SEC. 619. IMPROVED EMPLOYMENT ASSISTANCE FOR MEM-
2 BERS OF THE ARMED FORCES AND VET-
3 ERANS.

4 (a) IMPROVED EMPLOYMENT SKILLS
5 VERIFICATION.—Section 1143(a) of title 10, United
6 States Code, is amended—

7 (1) by inserting “(1)”" before “The Secretary of
8 Defense”’; and

9 (2) by adding at the end the following new
10 paragraph:
11 “(2) In order to improve the accuracy and complete-

12 ness of a certification or verification of job skills and expe-
13 rience required by paragraph (1), the Secretary of Defense
14 and the Secretary of Homeland Security with respect to
15 the Coast Guard when it is not operating as a service in

16 the Navy shall—

17 “(A) establish a database to record all training
18 performed by members of the armed forces that may
19 have application to employment in the civilian sector;
20 and

21 “(B) make unclassified information regarding
22 such information available to States and other po-
23 tential employers referred to in subsection (¢) so
24 that State and other entities may allow military
25 training to satisfy licensing or certification require-
26 ments to engage in a civilian profession.”.
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(b) IMPROVED ACCURACY OF CERTIFICATES OF

TRAINING AND SKILLS.—Section 1143(a) of title 10,

United States Code, is further amended by inserting after
paragraph (2), as added by subsection (a), the following
new paragraph:

“(3) The Secretary of Defense and the Secretary of
Homeland Security with respect to the Coast Guard when
it is not operating as a service in the Navy shall ensure
that a certification or verification of job skills and experi-
ence required by paragraph (1) is rendered in such a way
that States and other potential employers can confirm the
accuracy and authenticity of the certification or
verification.”.

(¢) IMPROVED RESPONSIVENESS TO CERTIFICATION

REQUESTS.—Section 1143(¢) of title 10, United States

Code, is amended—
(1) by inserting “(1)” before “For the pur-
pose’’; and
(2) by adding at the end the following new
paragraph:

“(2) A State may use a certification or verification
of job skills and experience provided to a member of the
armed forces under subsection (a) and request the Depart-
ment of Defense or the Coast Guard, as the case may be,

to confirm the accuracy and authenticity of the certifi-
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cation or verification. A response confirming or denying
the information shall be provided within five business
days.”.

(d) IMPROVED NOTICE TO MEMBERS.—Section
1142(b)(4)(A) of title 10, United States Code, is amended
by inserting before the semicolon the following: “, includ-
ing State-submitted and approved lists of military training
and skills that satisfy occupational certifications and li-
censes’’.

Subtitle C—Disability Pay, Retired
Pay, and Survivor Benefits
SEC. 621. FINDINGS AND SENSE OF CONGRESS REGARDING
THE SPECIAL SURVIVOR INDEMNITY ALLOW-
ANCE.

(a) FINDINGS.—Congress finds the following:

(1) Dependency and indemnity compensation
administered by the Department of Veterans Affairs
provides financial support to the surviving spouses,
children, and dependent parents of deceased vet-
erans.

(2) The survivor benefit plan administered by
the Department of Defense provides an inflation-ad-
justed annuity to the eligible survivors of certain de-

ceased military personnel.
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| (3) The amount of compensation a surviving
2 spouse may receive under the survivor benefit plan
3 18 offset on a dollar-for-dollar basis by any amount
4 of dependency and indemnity compensation the sur-
5 Viving spouse receives.

6 (b) SENSE OF CONGRESS.—It is the sense of Con-
7 gress that—

8 (1) the special survivor indemnity allowance
9 was created to assist surviving spouses and begin to
10 repay the offset desceribed in subsection (a)(3); and
11 (2) such offset should be repealed as soon as
12 possible.

13 Subtitle D—Other Matters

14 SEC. 631. LAND CONVEYANCE AUTHORITY, ARMY AND AIR
15 FORCE EXCHANGE SERVICE PROPERTY, DAL-
16 LAS, TEXAS.

17 (a) CONVEYANCE AUTHORIZED.—The Army and Air

18 Force Exchange Service may convey, by sale, exchange,
19 or a combination thereof, all right, title, and interest of
20 the United States in and to a parcel of real property, in-
21 cluding improvements thereon, that is located at 8901
22 Autobahn Drive in Dallas, Texas, and was purchased
23 using nonappropriated funds of the Army and Air Force
24 Exchange Service.

25 (b) CONSIDERATION.—
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(1) IN GENERAL.—Consideration for the real

property conveyed under subsection (a) shall be at

least equal to the fair market value of the property,

as determined by the Army and Air Force Exchange

Service.

(2) TREATMENT OF CASH CONSIDERATION.—

Any cash consideration received from the conveyance

of the property under subsection (a) may be retained

by the Army and Air Force Exchange Service since
the property was acquired using nonappropriated
funds.

(¢) DESCRIPTION OF PROPERTY.—The exact acreage
and legal deseription of the real property to be conveyed
under subsection (a) shall be determined by a survey satis-
factory to the Army and Air Force Exchange Service. The
recipient of the property shall be required to cover the cost

of the survey.

(d) ADDITIONAL TERMS AND CONDITIONS.—The
Army and Air Force Exchange Service may require such
additional terms and conditions in connection with the
conveyance under subsection (a) as the Army and Air

Force Exchange Service considers appropriate to protect

the interests of the United States.
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SEC. 632. REPORT REGARDING MANAGEMENT OF MILITARY

COMMISSARIES AND EXCHANGES.

(a) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense shall submit to the congressional defense com-
mittees a report regarding management practices of mili-
tary commissaries and exchanges.

(b) ELEMENTS.—The report required under this sec-
tion shall include a cost-benefit analysis with the goals
of—

(1) reducing the costs of operating military
commissaries and exchanges by $2,000,000,000 dur-
ing fiscal years 2018 through 2022; and

(2) not raising costs for patrons of military

commissaries and exchanges.

TITLE VII—HEALTH CARE
PROVISIONS
Subtitle A—TRICARE and Other
Health Care Benefits
SEC. 701. PHYSICAL EXAMINATIONS FOR MEMBERS OF A
RESERVE COMPONENT WHO ARE SEPA-
RATING FROM THE ARMED FORCES.
Section 1145 of title 10, United States Code, is

amended

(1) by redesignating subsections (d) and (e) as
subsections (e) and (f), respectively; and

*HR 2810 EH



O o0 N N D B W =

[\O I \© R \O I O R S e e e e e e T e e
W = O O 0N N RN = O

24

253
(2) by inserting after subsection (¢) the fol-
lowing new subsection (d):

“(d) PrysicAL EXAMINATIONS FOR CERTAIN MEM-

BERS OF A RESERVE COMPONENT.—(1) The Secretary
concerned shall provide a physical examination pursuant
to subsection (a)(5) to each member of a reserve compo-

nent who—

“(A) during the two-year period before the date
on which the member 1s scheduled to be separated
from the armed force served on active duty in sup-
port of a contingency operation for a period of more
than 30 days;

“(B) will not otherwise receive such an exam-
ination under such subsection; and

“(C) elects to receive such a physical examina-
tion.

“(2) The Secretary concerned shall—

“(A) provide the physical examination under
paragraph (1) to a member during the 90-day period
before the date on which the member is scheduled to
be separated from the armed forces; and

“(B) 1ssue orders to such a member to receive
such physical examination.

“(3) A member may not be entitled to health care

25 benefits pursuant to subsection (a), (b), or (¢) solely by
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reason of being provided a physical examination under
paragraph (1).

“(4) In providing to a member a physical examination
under paragraph (1), the Secretary concerned shall pro-
vide to the member a record of the physical examination.”.
SEC. 702. MENTAL HEALTH EXAMINATIONS BEFORE MEM-

BERS SEPARATE FROM THE ARMED FORCES.

(a) IN GENERAL.—Section 1145(a)(5)(A) of title 10,
United States Code, is amended by inserting “and a men-
tal health examination conducted pursuant to section
1074n of this title” after “a physical examination”.

(b) CONFORMING AMENDMENT.—Section 1074n(a)
of such title is amended by inserting “(and before separa-
tion from active duty pursuant to section 1145(a)(5)(A)
of this title)” after “‘each calendar year”.

SEC. 703. PROVISION OF HYPERBARIC OXYGEN THERAPY
FOR CERTAIN MEMBERS OF THE ARMED
FORCES.

(a) HBOT TREATMENT.—

(1) IN GENERAL.—Chapter 55 of title 10,

United States Code, is amended by inserting after

section 1074n the following new section:
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“§10740. Provision of hyperbaric oxygen therapy for
certain members

“(a) IN GENERAL.—The Secretary may furnish
hyperbaric oxyegen therapy available at a military medical
treatment facility to a covered member if such therapy is
prescribed by a physician to treat post-traumatic stress
disorder or traumatic brain injury.

“(b) COVERED MEMBER DEFINED.—In this section,
the term ‘covered member’ means a member of the armed
forces who 15—

“(1) serving on active duty; and

“(2) diagnosed with post-traumatic stress dis-
order or traumatic brain injury.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended
by inserting after the item relating to section 1074n

the following new item:

“10740. Provision of hyperbaric oxygen therapy for certain members.”.
(b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall take effect 90 days after the date of

the enactment of this Act.
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SEC. 704. MENTAL HEALTH ASSESSMENTS FOR MEMBERS

OF THE ARMED FORCES DEPLOYED IN SUP-

PORT OF A CONTINGENCY OPERATION.

Section 1074m(a)(1)(B) of title 10, United States

Code, is amended by striking “Until January 1, 2019,

once”” and inserting “Once”.

SEC. 705. COUNSELING AND TREATMENT FOR SUBSTANCE

USE DISORDERS AND CHRONIC PAIN MAN-

AGEMENT SERVICES FOR MEMBERS WHO

SEPARATE FROM THE ARMED FORCES.

Section 1145(a)(6)(B)(1) of title 10, United States

Jode, 1s amended—

(1) in subclause (I)—

(%3

(A) by inserting °, substance use dis-

order,” after ‘“post-traumatic stress disorder’;

and

(B) by striking “and” at the end;

(2) by redesignating subclause (II) as subclause

(I1I); and

(3) by inserting after subclause (I) the fol-

lowing:

*HR 2810 EH
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1 SEC. 706. EXPANSION OF SEXUAL TRAUMA COUNSELING

2 AND TREATMENT FOR MEMBERS OF THE RE-
3 SERVE COMPONENTS.

4 Section 1720D(a)(2)(A) of title 38, United States
5 Code, is amended—

6 (1) by striking “on active duty’’; and

7 (2) by inserting before the period at the end the
8 following: “‘that was suffered by the member while
9 serving on active duty, active duty for training, or
10 inactive duty training.”.
11 Subtitle B—Health Care
12 Administration

13 SEC. 711. CLARIFICATION OF ROLES OF COMMANDERS OF

14 MILITARY MEDICAL TREATMENT FACILITIES
15 AND SURGEONS GENERAL.
16 (a) ROLE OF COMMANDERS.—Section 1073¢(a)(2) of

17 title 10, United States Code, is amended—

18 (1) by redesignating subparagraphs (A) and
19 (B) as subparagraphs (B) and (C), respectively; and
20 (2) by inserting before subparagraph (B) the
21 following new subparagraph (A):

22 “(A) the operation of such facility;”.

23 (b) ROLE OF SURGEONS GENERAL.—

24 (1) SURGEON GENERAL OF THE ARMY.—Sec-
25 tion 3036(f) of title 10, United States Code, is
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amended by adding at the end the following new
paragraph:
“(4)(A) The Surgeon General is responsible—

“(i) for the medical readiness provided by the
military medical treatment facilities of the Army;
and

“(i1) for maintaining a ready medical force of
the Army.

“(B) In carrying out subparagraph (A), the Surgeon

General shall provide operational oversight of readiness

matters of the military medical treatment facilities of the

2

my.’ .

(2) SURGEON GENERAL OF THE NAVY.—Section
5137(b) of title 10, United States Code, 1s amended
by adding at the end the following new paragraph:
“(4)(A) The Surgeon General is responsible—

“(i) for the medical readiness provided by the
military medical treatment facilities of the Navy;
and

“(i1) for maintaining a ready medical force of
the Navy.

“(B) In carrying out subparagraph (A), the Surgeon

23 General shall provide operational oversight of readiness

24 matters of the military medical treatment facilities of the

25 Navy.”.
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(3) SURGEON GENERAL OF THE AIR FORCE.—
Section 8036(b) of title 10, United States Code, is
amended by adding at the end the following new
paragraph:

“(4)(A) The Surgeon General is responsible—

“(1) for the medical readiness provided by the
military medical treatment facilities of the Air
Foree; and

“(i1) for maintaining a ready medical force of
the Air Force.

“(B) In carrying out subparagraph (A), the Surgeon
General shall provide operational oversight of readiness
matters of the military medical treatment facilities of the
Air Foree.”.

SEC. 712. MAINTENANCE OF INPATIENT CAPABILITIES OF
MILITARY MEDICAL TREATMENT FACILITIES
LOCATED OUTSIDE THE UNITED STATES.

In carrying out section 1073d of title 10, United
States Code, the Secretary of Defense shall ensure that
each military medical treatment facility located outside the
United States maintains, at a minimum, the inpatient ca-

pabilities of such facility as of September 30, 2016.
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SEC. 713. REGULAR UPDATE OF PRESCRIPTION DRUG

PRICING STANDARD UNDER TRICARE RETAIL
PHARMACY PROGRAM.

Section 1074g(d) of title 10, United States Code, is
amended by adding at the end the following new para-
oraph:

“(3) With respect to the TRICARE retail pharmacy
program described in subsection (a)(2)(E)(ii), the Sec-
retary shall ensure that a contract entered into with a
TRICARE pharmacy program contractor includes require-
ments described in section 1860D—-12(b)(6) of the Social
Security Act (42 U.S.C. 1395w—112(b)(6)) to ensure the
provision of information regarding the pricing standard
for preseription drugs.”.

SEC. 714. RESIDENCY REQUIREMENTS FOR PODIATRISTS.

(a) REQUIREMENT.—In addition to any other quali-
fication required by law or regulation, the Secretary of De-
fense shall ensure that to serve as a podiatrist in the
Armed Forces, an individual must have successfully com-
pleted a three-year podiatric medicine and surgical resi-
dency.

(b) APPLICATION.—Subsection (a) shall apply with
respect to an individual who is commissioned as an officer
in the Armed Forces on or after the date that is one year

after the date of the enactment of this Act.
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SEC. 715. TRAINING REQUIREMENT FOR HEALTH CARE

PROFESSIONALS PRESCRIBING OPIOIDS FOR
TREATMENT OF PAIN IN THE ARMED
FORCES.

(a) IN GENERAL.—(1) The Secretary of Defense
shall ensure that to serve as a health care professional
in the Department of Defense as an individual who is au-
thorized to prescribe or otherwise dispense opioids for the
treatment of pain, the professional (other than a phar-
macist) must comply with the 12-hour training require-
ment of paragraph (2) at least once during each 3-year
period or be licensed in a State that requires equivalent
(or greater) training described in paragraph (2) with re-
spect to the preseribing or dispensing of opioids for the
treatment of pain.

(2) The training requirement of this paragraph is
that the professional has completed not less than 12 hours
of training (through classroom situations, seminars at pro-
fessional society meetings, electronic communications, or
otherwise) with respect to—

(A) pain management treatment guidelines and
best practices;

(B) early detection of opioid addiction; and

(C) the treatment and management of opioid-

dependent patients,
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that is provided by the American Society of Addiction

Medicine, the American Academy of Addiction Psychiatry,
the American Medical Association, the American Osteo-
pathic Association, the American Psychiatric Association,
the American Academy of Pain Management, the Amer-
ican Pain Society, the American Academy of Pain Medi-
cine, the American Board of Pain Medicine, the American
Society of Interventional Pain Physicians, or any other or-
canization that the Secretary of Defense determines is ap-
propriate for purposes of this subsection.

(b) ESTABLISHMENT OF TRAINING MODULES.

(1)
The Secretary of Defense shall establish or support the
establishment of one or more training modules to be used
to meet the training requirement under subsection (a).
(2) To be eligible to receive support under paragraph
(1), an entity shall be—
(A) one of the organizations listed in paragraph
(2) of subsection (a); or
(B) any other organization that the Secretary
determines is appropriate to provide training under

such subsection.
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Subtitle C—Other Matters

SEC. 721. ONE YEAR EXTENSION OF PILOT PROGRAM FOR
PRESCRIPTION DRUG ACQUISITION COST
PARITY IN THE TRICARE PHARMACY BENE-
FITS PROGRAM.
Section 743(d) of the National Defense Authorization

Act for Fiscal Year 2017 (Public Law 114-328) is amend-

ed—
(1) by striking “October 1, 2017 and inserting
“October 1, 2018”; and
(2) by striking “September 30, 2018”7 and in-
serting “September 30, 20197,

SEC. 722. PILOT PROGRAM ON HEALTH CARE ASSISTANCE
SYSTEM.

(a) Pmor PRrROGRAM.—The Secretary of Defense
shall carry out a pilot program to provide a health care
assistance service to certain covered beneficiaries enrolled
in TRICARE Prime or TRICARE Select to improve the
health outcomes and patient experience for covered bene-

ficiaries with complex medical conditions.

(b) ELEMENTS.—The pilot program under subsection
(a) may include the following elements:
(1) Assisting families with complex medical con-

ditions to understand and use the health benefits

under the TRICARE program.
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(2) Supporting such families in accessing and
navigating the health care delivery system.

(3) Providing such families with information to
allow the families to make informed decisions with
health care providers.

(4) Improving the health outcomes for such
families.

(¢) DURATION.—The Secretary shall carry out the
pilot program for an amount of time determined appro-
priate by the Secretary during the five-year period begin-
ning January 1, 2018.

(d) REPORT.—Not later than January 1, 2021, the
Secretary shall submit to the Committees on Armed Serv-
ices of the House of Representatives and the Senate a re-
port containing an evaluation of the success of the pilot
program under subsection (a), including an analysis of the
implementation of the elements under subsection (b).

(e) DEFINITIONS.—In this section, the terms ‘‘cov-
ered beneficiary”’, “TRICARE Prime”, “TRICARE pro-
oram’’, and “TRICARE Select” have the meaning given
those terms in section 1072 of title 10, United States
Code.
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SEC. 723. RESEARCH OF CHRONIC TRAUMATIC

ENCEPHALOPATHY.
Of the funds authorized to be appropriated by this
Act or otherwise made available for fiscal year 2018 for
advanced development for research, development, test, and
evaluation for the Defense Health Program, not more than
$25,000,000 may be used to award grants to medical re-
searchers and universities to support research into early
detection of chronic traumatic encephalopathy.
SEC. 724. SENSE OF CONGRESS ON ELIGIBILITY OF VICTIMS
OF ACTS OF TERROR FOR EVALUATION AND
TREATMENT AT MILITARY TREATMENT FA-
CILITIES.
Section 717 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328) is amend-
ed by striking subsection (d) and inserting the following

new subsections:

“(d) SENSE OF CONGRESS.—It is the sense of Con-
oress that the civilians covered by this section include
United States victims of domestic and international ter-
rorism.

“(e) DEFINITIONS.—In this section:

“(1) The term ‘act of terror’ means an act of
domestic terrorism or international terrorism, as
those terms are defined in section 2331 of title 18,

United States Code.
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“(2) The term ‘covered beneficiary’ has the
meaning given that term in section 1072 of title 10,
United States Code.

“(3) The term ‘victim’, with respect to an act
of terror, means an individual who suffered physical
injury as a direct result of the act of terror.”.

SEC. 725. PROHIBITION ON AVAILABILITY OF FUNDS FOR
TERMINATION OF VETS4WARRIORS CRISIS
HOTLINE PROGRAM.

None of the funds authorized to be appropriated by
this Act or otherwise made available for fiscal year 2018
for the Department of Defense may be obligated or ex-
pended to terminate the VetsdWarriors crisis hotline pro-
eram unless the Secretary of Defense has submitted to
the congressional defense committees a report desceribing
a sufficient replacement to such program.

SEC. 726. REPORT ON IMPLEMENTATION OF GAO REC-
OMMENDATIONS.

Not later than 180 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit
a report to the congressional defense committees on the
implementation by the Department of Defense of the rec-
ommendations from the Government Accountability Office
report entitled “Actions Needed to Ensure Post-Trau-

matic Stress Disorder and Traumatic Brain Injury Are
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Jonsidered in  Misconduct Separations” and published

May 16, 2017.

SEC. 727. AUTHORIZATION OF INTERGOVERNMENTAL
AGREEMENTS FOR THE PROVISION OF
HEALTH SCREENINGS.

Section 2679(e)(1) of title 10, United States Code,
1s amended by adding at the end the following new sen-
tence: “Such term includes health sereenings for condi-
tions relating to the exposure of perfluorooctanesuflonic
acid and perfluorooctanoic acid in communities near for-
merly used defense sites that have been identified by the
Secretary of Defense as sources of such acids.”

SEC. 728. STUDY ON SAFE OPIOID PRESCRIBING PRAC-
TICES.

(a) STUDY.—The Secretary of Defense shall conduct
a study on the effectiveness of the training provided to
military health care providers regarding opioid prescribing
practices, initiatives in opioid safety, the use of the VA/
DOD Clinical Practice Guideline for Management of
Opioid Therapy for Chronic Pain, and other related train-
ng.

(b) ELEMENTS.—The study under subsection (a)
shall address the effectiveness of training with respect to

the following:
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(1) Redueing the total number of prescription
opioids dispensed by the Department of Defense to
beneficiaries of health care furnished by the Depart-
ment.

(2) Reducing the average dosage prescribed by
a military health care provider to such beneficiaries.

(3) Reducing the average number of doses per
prescription for treatment of acute pain.

(4) Reducing the average duration of opioid
therapy for chronic pain.

(5) Reducing the number of overdoses due to
preseription opioids for patients with acute pain and
patients undergoing opioid therapy for chronic pain.

(6) Providing counseling and referrals to treat-
ment alternatives to opioid analgesics.

(7) Providing education on the risks of opioid
medications to individuals for whom such medica-
tions are prescribed, and to their families, with spe-
cial consideration given to raising awareness among
adolescents on such risks.

(8) Effectiveness in communicating to military
health care providers changes in Department policies
regarding opioid safety and prescribing practices.

(¢) BRIEFING.—Not later than one year after the

25 date of the enactment of this Act, the Secretary shall pro-
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vide to the Committees on Armed Services of the House
of Representatives and the Senate a briefing on the results
of the study under subsection (a).

SEC. 729. TICK-BORNE DISEASES.

Using funds authorized to be appropriated by this
Act or otherwise made available for fiscal year 2018 for
the Defense Iealth program, the Secretary of Defense
may authorize grants to medical researchers and univer-
sities to support testing ticks for the purpose of improving
the detection and diagnosis of tick-borne diseases.

SEC. 730. REPORT.

For each of the fiscal years 2018 through 2021, the
Secretary of Defense shall submit to Congress a report
on the Department of Defense’s—

(1) activities and programs with respect to in-
fectious disease;

(2) priority areas with respect to infectious dis-
ease; and

(3) current policy and planning documents with

respect to infectious disease.
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1 SEC. 731. PROVISION OF SUPPORT BY DEPARTMENT OF DE-

2 FENSE TO DEPARTMENT OF VETERANS AF-
3 FAIRS REGARDING ELECTRONIC HEALTH
4 RECORD SYSTEM.

5 (a) SUPPORT.—The Secretary of Defense may sup-
6 port the Secretary of Veterans Affairs, to the extent the
7 Secretaries jointly consider feasible and advisable, in the
8 development and implementation of an electronic health
9 record system that—

10 (1) is derivative of the Military Health System
11 Genesis record currently being developed and imple-
12 mented by the Secretary of Defense; and

13 (2) achieves complete interoperability with the
14 Military Health System Genesis.

15 (b) ANNUAL REVIEW.—The Secretary of Defense and

16 the Secretary Veterans Affairs shall jointly conduct an an-
17 nual review of the efforts undertaken by the Secretaries
18 to achieve complete interoperability between the electronic
19 health record of the Department of Veterans Affairs and

20 the Military Health System Genesis.

21 (¢) ANNUAL REPORT.—

22 (1) REPORTS.—Not later than 60 days after
23 completing each annual review under subsection (b),
24 the Secretary of Defense and the Secretary of Vet-
25 erans Affairs shall jointly submit to the Committees
26 on Armed Services and the Committees on Veterans’
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Affairs of the Senate and the House of Representa-

tives a report on the review.

(2) ELEMENTS.

Each report under paragraph

(1) shall include an assessment of the following:

(A) Milestones reached as part of the
schedule of development and acquisition as de-
veloped by the Department of Defense and the
Department of Veterans Affairs.

(B) Costs associated with development and
implementation.

(C) Actions, if any, of the Secretary of De-
fense in supporting the Secretary of Veterans
Affairs pursuant to subsection (a) with respect
to the development and implementation of an
electronic health record system and in achieving
complete interoperability with the Military
Health System Genesis.

(D) Status of the adoption of the national
standards and architectural requirements iden-
tified by the Interagency Program Office of the
Departments and in collaboration with the Of-
fice of the National Coordinator for IHealth In-
formation Technology of the Department of

Health and Human Services.
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(d) TERMINATION.—The requirements under sub-
section (b) and (¢) shall terminate on the date on which
the Secretary of Defense and the Secretary of Veterans
Affairs jointly certify to the Committees on Armed Serv-
ices and the Committees on Veterans’ Affairs of the Sen-
ate and the House of Representatives that the electronic
health records of both the Department of Defense and the
Department of Veterans Affairs are completely interoper-
able.

(e) INTEROPERABILITY DEFINED.—In this section,
the term “interoperability’” refers to the ability of different
electronic health records systems or software to meaning-
fully exchange information in real time and provide useful
results to one or more systems.

SEC. 732. INCREASED COLLABORATION WITH NIH TO COM-
BAT TRIPLE NEGATIVE BREAST CANCER.

The Office of Health of the Department of Defense
shall work in collaboration with the National Institutes of
Health to—

(1) identify specific genetic and molecular tar-
gets and biomarkers for triple negative breast can-
cer; and

(2) provide information useful in biomarker se-
lection, drug discovery, and clinical trials design that

will enable both—
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(A) triple negative breast cancer patients
to be identified earlier in the progression of
their disease; and
(B) the development of multiple targeted
therapies for the disease.
SEC. 733. ENCOURAGING TRANSITION OF MILITARY MED-
ICAL PROFESSIONALS INTO EMPLOYMENT
WITH VETERANS HEALTH ADMINISTRATION.
(a) IN GENERAL.—The Secretary of Defense shall es-
tablish a program to encourage an individual who serves
in the Armed Forces with a military occupational specialty
relating to the provision of health care to seek employment
with the Veterans IHealth Administration when the indi-
vidual has been discharged or released from service in the
Armed Forces or is contemplating separating from such
service.
(b) RULE OF CONSTRUCTION.—Nothing in this sec-
tion shall be construed to—

(1) create any additional authority not other-
wise provided in law to convert a former member of
the Armed Services to an employee of the Veterans
Health Administration; or

(2) circumvent any existing requirement relat-

ing to a detail, reassignment, or other transfer of
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such a former member to the Veterans Health Ad-

ministration.

TITLE VIII—ACQUISITION POL-
ICY, ACQUISITION MANAGE-
MENT, AND RELATED MAT-
TERS

Subtitle A—Defense Acquisition
Streamlining and Transparency
PART I—ACQUISITION SYSTEM STREAMLINING
SEC. 801. PROCUREMENT THROUGH ONLINE MARKET-

PLACES.

(a) ESTABLISHMENT OF PROGRAM.—The Adminis-
trator of General Services shall establish a program to
procure commercial products through online marketplaces
for purposes of expediting procurement and ensuring rea-
sonable pricing of commercial products. The Adminis-
trator shall carry out the program in accordance with this
section, through more than one contract with more than
one online marketplace provider, and shall design the pro-
oram to enable Government-wide use of such market-
places.

(b) USE OF PROGRAM BY SECRETARY OF DE-
FENSE.—The Secretary of Defense shall purchase, as ap-

propriate, commercial products for the Department of De-
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fense using the program established pursuant to sub-

section (a).

The

(¢) CRITERIA FOR ONLINE MARKETPLACES.

Administrator shall ensure that an online marketplace
used under the program established pursuant to sub-

section (a)—

(1) 1s used widely in the private sector, includ-
ing in business-to-business e-commerce;

(2) provides dynamic selection, in which sup-
pliers and products may be frequently updated, and
dynamic pricing, in which product prices may be fre-
quently updated;

(3) enables offers from multiple suppliers on
the same or similar products to be sorted or filtered
based on product and shipping price, delivery date,
and reviews of suppliers or products;

(4) does not feature or prioritize a product of
a supplier based on any compensation or fee paid to
the online marketplace by the supplier that is exclu-
sively for such featuring or prioritization on the on-
line marketplace;

(5) provides the capability for procurement
oversight controls, including spending limits, order

approval, and order tracking;

*HR 2810 EH



O o0 N N W B W =

|\ N N© T NG I NS R NS R S e e T e T e T e e e T
A W N = O VWV o0 N O W BN~ WD = ©

276

(6) provides consolidated invoicing, payment,
and customer service functions for all transactions;

(7) satisfies requirements for supplier and prod-
uct sereening in subsection (d); and

(8) collects information necessary to fulfill the
information requirements in subsection (h).

(d) SUPPLIER AND PRODUCT SCREENING.—The Ad-
ministrator shall—

(1) provide or ensure electronic availability to
an online marketplace provider awarded a contract
pursuant to subsection (a), no less frequently than
the first day of each month—

(A) the list of suspended and debarred
contractors contained in the System of Award
Management maintained by the General Serv-
ices Administration, or any successor system;

(B) a list of suppliers, by product, that
certify compliance with the requirements of sec-
tion 2533a or 2533b of title 10, United States
Code;

(C) a list of suppliers, by product, that
comply with the requirements of, or are subject
to an exception under, chapter 83 of title 41,

United States Code;
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(D) a lList of suppliers, by product, with re-
spect to which the President has issued a waiv-
er under section 301 of the Trade Agreements
Act of 1979 (19 U.S.C. 2511);

(E) a list of products, by supplier, that are
suitable for the Federal Government to procure
pursuant to section 2410n of title 10, United
States Code, or section 8503 of title 41, United
States Code; and

(F) a list of suppliers, by product, that are
small business concerns;

(2) conduct reviews of suppliers to establish the
lists required under paragraph (1);

(3) ensure that an online marketplace used
under the program established pursuant to sub-
section (a) provides the ability to search suppliers
and products and identify such suppliers and prod-
ucts as authorized or not authorized for purchase
during the procurement and order approval process
based on the most recent lists provided pursuant to
paragraph (1).

(¢) RELATIONSHIP TO OTHER PROVISIONS OF

23 LAw.—(1) Notwithstanding any other provision of law, a

24 procurement of a product made through an online market-
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I place under the program established pursuant to sub-
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section (a)—

(A) is deemed to satisfy requirements for full
and open competition pursuant to section 2304 of
title 10, United States Code, and section 3301 of
title 41, United States Code, if there are offers from
two or more suppliers of such a product or similar
product with substantially the same physical, funec-
tional, or performance characteristics on the online
marketplace; and

(B) is deemed to be an award of a prime con-
tract for purposes of the goals established under sec-
tion 15(g) of the Small Business Act (15 U.S.C.
644(2)), if the purchase is from a supplier that is
a small business concern.

(2) Nothing in this subsection shall be construed as
limiting the authority of a department or agency to re-
strict competition to small business concerns.

(f) REQUIREMENT TO USE STANDARD TERMS AND

CONDITIONS OF ONLINE MARKETPLACES.—Notwith-

standing any other provision of law, a procurement of a
product through a commercial online marketplace used
under the program established pursuant to subsection (a)
shall be made under the standard terms and conditions

of the marketplace relating to purchasing on the market-
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place, and the Administrator shall not require an online
marketplace to modify its standard terms and conditions
as a condition of receiving a contract pursuant to sub-
section (a).

(2) PROCEDURES FOR AWARD OF CONTRACT.—Not-
withstanding section 2304 of title 10, United States Code,
or any other provision of law, the award of a contract to
an online marketplace provider pursuant to subsection (a)
may be made without the use of full and open competition.

(h) ORDER INFORMATION.—

(1) IN GENERAL.—The Administrator shall re-

quire each online marketplace provider awarded a

contract pursuant to subsection (a) to provide to the

General Services Administration, not less frequently

than the first day of each month, the ability to elec-

tronically access the following information with re-
spect to each product ordered during the preceding
month:
(A) The product name and description.
(B) The date and time of the order.
(C) The product price.
(D) The person or entity within the de-
partment or agency that purchased the product
and, 1f appropriate, the official who authorized

the purchase.
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(E) The delivery address specified in the
order for the product.

(F) The number of suppliers that offered
the same product or a similar product with sub-
stantially the same physical, functional, or per-
formance characteristics on the same date and
time that the product was ordered.

(2) DATA SYSTEM.—The Administrator shall
ensure that order information listed in paragraph

(1) is entered into the Federal Procurement Data

System described in section 1122 of title 41, United

States Code.

(1) LIMITATION ON INFORMATION DISCLOSURE.—In
any contract awarded to an online marketplace provider
pursuant to subsection (a), the Administrator shall require
that the provider agree not to sell or otherwise make avail-
able to any third party any of the information listed in
subsection (h)(1) in a manner that identifies the Federal
Government, or any of its departments or agencies, as the
purchaser, except with written consent of the Adminis-
trator.

(j) COMPTROLLER GENERAL REVIEW OF SMALL
BUSINESS PARTICIPATION.—

(1) REPORT REQUIREMENT.—Not later than

three years after a contract with an online market-
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place provider is awarded pursuant to subsection
(a), the Comptroller General of the United States
shall submit to the committees listed in paragraph
(2) a report on small business participation in the
program established pursuant to subsection (a). The
report shall include—

(A) the number of small business concerns
that have registered or that have sold goods
with at least one online marketplace provider;

(B) trends in small business participation;

(C) the effect, if any, of the program on
the ability of agencies to meet goals established
under section 15(g) of the Small Business Act
(15 U.S.C. 644(g)); and

(D) a discussion of the limitations, if any,

to small business participation in the program.

(2) CoMmMITTEES.—The committees listed in
this paragraph are the following:
(A) The Committees on Armed Services of
the Senate and House of Representatives.
(B) The Committee on Homeland Security
and Governmental Affairs of the Senate and the

Committee on Oversicht and Government Re-

form of the Iouse of Representatives.
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(C) The Committee on Small Business and
Entrepreneurship of the Senate and the Com-
mittee on Small Business of the House of Rep-
resentatives.

In this section:

(k) DEFINITIONS.

(1) ONLINE MARKETPLACE PROVIDER.—The
term “online marketplace provider” means a com-
mercial, non-Government entity providing an online
portal for the purchase of commercial products ag-
oregated, distributed, sold, or manufactured by such
entity. The term does not include an online portal
managed by the Government for, or predominantly
for use by, Government agencies.

(2) COMMERCIAL PRODUCT.—The term ‘“‘com-
mercial product” means a commercially available off-
the-shelf item, as defined in section 104 of title 41,
United States Code, except the term does not in-
clude services.

(3) SMALL BUSINESS CONCERN.—The term
“small business concern” has the meaning given

such term under section 3 of the Small Business Act

(15 U.S.C. 632).
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SEC. 802. PERFORMANCE OF INCURRED COST AUDITS.

(a) IN GENERAL.—Chapter 137 of title 10, United
States Code, is amended by inserting after section 2313a
the following new section:

“§ 2313b. Performance of incurred cost audits

“(a) COMPLIANCE WITH STANDARDS OF RISK AND
MATERIALITY.—Not later than October 1, 2020, the Sec-
retary of Defense shall comply with commercially accepted
standards of risk and materiality in the performance of
each incurred cost audit of costs associated with a contract
of the Department of Defense.

“(b) CONDITIONS FOR THE USE OF QUALIFIED PRI-
JATE AUDITORS TO PERFORM INCURRED COST AU-
DITS.—(1) The Secretary shall use a qualified private
auditor to perform a sufficient number of incurred cost
audits of contracts of the Department of Defense in order
to ensure that—

“(A) any backlog of incurred cost audits of the

Defense Contract Audit Agency is eliminated by Oc-

tober 1, 2020;

“(B) incurred cost audits are completed not

later than one year after the date of receipt of a

qualified incurred cost submission;

“(C) sufficient private sector capacity exists to

meet the current and future needs of the Depart-
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ment of Defense for the performance of incurred
cost audits;

“(D) qualified private auditors are used to per-
form a substantial number of incurred cost audits on
an ongoing basis to improve the efficiency and effec-
tiveness of the performance of incurred cost audits;

“(E) the Defense Contract Audit Agency is able
to devote ample resources to high priority audits;
and

“(F) multi-year auditing is conducted only to
address outstanding incurred cost audits for which a
qualified mcurred cost submission was submitted to
the Defense Contract Audit Agency more than 12
months before the date of the enactment of this sec-
tion.

“(2)(A) Not later than October 1, 2018, the
Secretary of Defense shall submit to the congres-
sional defense committees a copy of the acquisition
plan required by the Federal Acquisition Regulation
for the task order contract to be awarded under sub-
paragraph (B). Such plan shall also include—

“(1) a description of the incurred cost au-
dits that the Secretary determines are appro-

priate to be conducted by qualified private audi-
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tors, including the approximate number and
dollar value of such incurred cost audits; and
“(i1) an estimate of the number and dollar
value of incurred cost audits to be conducted by
qualified private auditors for each of the fiscal
vears 2019 through 2025 necessary to meet the

requirements of paragraph (1).

“(B) Not later than October 1, 2019, the Sec-
retary of Defense or a Federal department or agency
authorized by the Secretary shall award an indefinite
delivery-indefinite quantity task order contract to
two or more qualified private auditors to perform in-
curred cost audits of costs associated with contracts
of the Department of Defense.

“(C) The Defense Contract Management Agen-
¢y, a contract administration office of a military de-
partment, or an authorized entity outside of the De-
partment of Defense shall issue a task order to per-
form an incurred cost audit to a qualified private
auditor under a task order contract awarded under
subparagraph (B), if issuing such task order will as-
sist the Secretary in meeting the requirements of
paragraph (1). Such task order may be issued only

to a qualified private auditor that certifies that the
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qualified private auditor possesses the necessary
independence to perform such an audit.

“(D) A qualified private auditor performing an
incurred cost audit of a contract of the Department
of Defense shall develop and maintain complete and
accurate working papers on each incurred cost audit.
All working papers and reports on the incurred cost
audit prepared by such qualified private auditor
shall be the property of the Department of Defense,
except that the qualified private auditor may retain
a complete copy of all working papers to support
such reports made pursuant to this section.

“(E) The Defense Contract Audit Agency may
not conduct further audit or review of an incurred
cost audit performed by a qualified private auditor
pursuant to this section unless requested to do so as
part of conducting contract quality assurance fune-
tions in accordance with the Federal Acquisition
Regulation.

“(3)(A) Effective October 1, 2022, the Defense
Contract Audit Agency may issue unqualified audit
findings for an incurred cost audit only if the De-
fense Contract Audit Agency is peer reviewed by a
commercial auditor and passes such peer review.

This peer review shall be conducted in accordance
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with the peer review requirements of generally ac-
cepted government auditing standards of the Comp-
troller General of the United States and shall be
deemed to meet the requirements of the Defense
Contract Audit Agency for a peer review under such
standards.

“(B) The peer review referred to in sub-
paragraph (A) shall occur not less frequently
than once every three years.

“(C) Not later than October 1, 2019, the
Secretary of Defense shall provide to the Com-
mittee on Armed Services of the House of Rep-
resentatives an update on the process of secur-
ing a commercial auditor to perform the peer
review referred to in subparagraph (A).

“(4) The Secretary of Defense shall consider
the results of an incurred cost audit performed
under this section without regard to whether the De-
fense Contract Audit Agency or a qualified private
auditor performed the audit.

“(5) The contracting officer for a contract that
i1s the subject of an incurred cost audit shall have
the sole discretion to accept or reject an audit find-

ing on direct costs of the contract.
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“(¢) MATERIALITY STANDARDS FOR INCURRED COST

AuDITS.—(1) Not later than October 1, 2020, and except

as provided in paragraph (2), the minimum materiality

standard used by an auditor shall—

“(A) for an incurred cost audit of costs in
an amount less than or equal to $100,000, be
4 percent of such costs;

“(B) for an incurred cost audit of costs in
an amount greater than $100,000 but less than
$500,000, be $2,000 plus 2 percent of such
costs;

“(C) for an incurred cost audit of costs in
an amount greater than $500,000 but less than
$1,000,000, be $5,000 plus 1 percent of such
costs;

“(D) for an incurred cost audit of costs in
an amount greater than $1,000,000 but less
than $5,000,000, be $8,000 plus 0.9 percent of
such costs;

“(E) for an incurred cost audit of costs in
an amount greater than $5,000,000 but less
than $10,000,000, be $13,000 plus 0.8 percent
of such costs;

“(F) for an incurred cost audit of costs in

an amount greater than $10,000,000 but less

*HR 2810 EH



O o0 N N W BB W

| \O JEE \© R O R \O B O B e e e e e e e e e
A LW O = O VOV 0 N O R WD = O

289

than $50,000,000, be $23,000 plus 0.7 percent

of such costs;

“(G) for an incurred cost audit of costs in
an amount greater than $50,000,000 but less
than $100,000,000, be $73,000 plus 0.6 per-
cent of such costs;

“(H) for an incurred cost audit of costs in
an amount greater than $100,000,000 but less
than $500,000,000, be $153,000 plus 0.52 per-
cent of such costs; and

“(I) for an incurred cost audit of costs in
an amount greater than $500,000,000, be
$503,000 plus 0.45 percent of such costs.

“(2) An auditor that performs an incurred cost
audit under this section may use a materiality
standard of a lesser amount than the materiality
standard described under paragraph (1) with respect
to a particular qualified incurred cost submission
from a contractor based on an assessment of risk
presented by such qualified incurred cost submis-
sion. The risk shall be assessed by the auditor in ac-
cordance with generally accepted government audit-
ing standards and guidance issued by the Secretary

of Defense.
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“(3) Not later than March 1, 2019, the Comp-

troller General of the United States shall submit to
the congressional defense committees a report on
practices for assessing risk and materiality in audit-
ing, which shall include—

“(A) a summary of commercially accepted
standards of risk and materiality and Govern-
ment standards for risk and materiality as re-
lated to incurred cost audits;

“(B) examples of how commercial auditing
firms apply such standards in developing meth-
odologies for conducting ncurred cost audits;
and

“(C) recommendations, if appropriate, to
modify the minimum materiality standards
under paragraph (1) to be consistent with com-
mercially accepted standards of risk and mate-
riality.

“(4) Not later than October 1, 2019, and every
5 years thereafter, the Secretary of Defense shall
submit to the congressional defense committees a re-
port on commercially accepted standards of risk and
materiality as related to incurred cost audits. The
report may contain recommendations to modify the

materiality standards under paragraph (1) to be
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consistent with such commercially accepted stand-

ards of risk and materiality.

“(d) TIMELINESS OF INCURRED COST AUDITS.—(1)
The Secretary of Defense shall ensure that all incurred
cost audits performed pursuant to subsection (b) are per-

formed n a timely manner.

O o0 9 AN U B~ W
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“(2) The Secretary of Defense shall notify a
contractor within 60 days after receipt of an in-
curred cost submission from the contractor whether
the submission 1s a qualified incurred cost submis-
sion.

“(3) With respect to qualified incurred cost
submissions received on or after the date of the en-
actment of this section, audit findings shall be
issued for an incurred cost audit not later than one
yvear after the date of receipt of such qualified in-
curred cost submission.

“(4) If audit findings are not issued within one
yvear after the date of receipt of a qualified incurred
cost submission, such qualified incurred cost submis-
sion shall be considered accepted in its entirety un-
less the Secretary of Defense can demonstrate that
the contractor unreasonably withheld information

necessary to perform the incurred cost audit.
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“(f) REVIEW OF AUDIT PERFORMANCE.—Not later
than April 1, 2025, the Comptroller General of the United
States shall provide a report to the congressional defense
committees that evaluates for the period beginning on Oc-
tober 1, 2019, and ending on August 31, 2023—

“(1) the timeliness, individual cost, and quality
of incurred cost audits, set forth separately by in-
curred cost audits performed by the Defense Con-
tract Audit Agency and by qualified private auditors;

“(2) the cost to contractors of the Department
of Defense for incurred cost audits, set forth sepa-
rately by incurred cost audits performed by the De-
fense Contract Audit Agency and by qualified pri-
vate auditors;

“(3) the effect, if any, on other types of audits
conducted by the Defense Contract Audit Agency
that results from incurred cost audits conducted by
qualified private auditors; and

“(4) the capability and capacity of commercial
auditors to conduct incurred cost audits for the De-

partment of Defense.

“(2) DEFINITIONS.—In this section:
“(1) The term ‘commercial auditor’ means a
private entity engaged in the business of performing

audits.
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“(2) The term ‘flexibly priced contract’
means—

“(A) a cost-type contract, fixed-price in-
centive fee contract, or price-redeterminable
contract, or a task order issued under an indefi-
nite delivery-indefinite quantity task order con-
10 tract, for which final payment is based on
actual costs incurred; or

“(B) the materials portion of a time-and-
materials contract or labor-hour contract of the
Department of Defense.

“(3) The term ‘incurred cost audit’ means an
audit of charges to the Government by a contractor
under a flexibly priced contract.

“(4) The term ‘materiality standard’ means a
dollar amount of misstatements, including omissions,
contained in an incurred cost audit that would be
material if the misstatements, individually or in the
ageregate, could reasonably be expected to influence
the economic decisions of the Government made on
the basis of the incurred cost audit.

“(5) The term ‘qualified incurred cost submis-
sion” means a submission by a contractor of costs in-

curred under a flexibly priced contract that has been
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qualified by the Department of Defense as sufficient
to conduct an incurred cost audit.

“(6) The term ‘qualified private auditor’ means
a commercial auditor—

“(A) that performs audits in accordance
with generally accepted government auditing
standards of the Comptroller General of the
United States; and

“(B) that has received a passing peer re-
view rating, as defined by generally accepted
Government auditing standards.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 2313a the following new

item:

“2313b. Performance of incurred cost audits.”.
SEC. 803. MODIFICATIONS TO COST OR PRICING DATA AND
REPORTING REQUIREMENTS.
(a) MODIFICATIONS TO SUBMISSIONS OF COST OR
PRICING DATA.—
(1) TrTLE 10.—Subsection (a) of section 2306a
of title 10, United States Code, 1s amended—
(A) by striking “December 5, 1990 each
place it appears and inserting “‘June 30, 2018”;
(B) by striking “December 5, 1991” each
place it appears and inserting “July 1, 2018”;
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(C) by striking “$100,000” each place it
appears and inserting “$750,000”;
(D) in paragraph (1)—
(1) in subparagraphs (A)(1), (B)Q),
(C)1), (C)@ai), and (D)), by striking
“$500,000” and inserting “$2,500,000;
and
(i1) in subparagraph (B)(ii), by strik-
ing “$500,000” and inserting “$750,000"’;
(E) in paragraph (6), by striking ‘“Decem-
ber 5, 1990”7 and inserting “June 30, 2018";
and
(F') in paragraph (7), by striking “to the
amount” and all that follows through ‘higher
multiple of $50,000.” and inserting “in accord-
ance with section 1908 of title 41.”.
(2) TITLE 41.—Section 3502 of title 41, United
States Code, is amended—
(A) 1n subsection (a)—
(i) by striking “October 13, 1994”
each place it appears and inserting “June
30, 20187;
(i1) by striking “$100,000” each place

it appears and inserting “$750,000";
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(1) 1n paragraphs (1)(A), (2)(A),
(3)(A), (3)(B), and (4)(A), by striking
“$500,000” and inserting “$2,500,000;
and
(iv) in paragraph (2)(B), by striking
“$500,000” and inserting “$750,000";
(B) in subsection (f), by striking “October
13, 1994”7 and inserting “June 30, 2018”; and
(C) in subsection (), by striking “to the
amount” and all that follows through ‘higher
multiple of $50,000.” and inserting “in accord-
ance with section 1908.”.

(b) MODIFICATION TO AUTHORITY TO REQUIRE SUB-
MISSION.—Paragraph (1) of section 2306a(d) of title 10,
United States Code, is amended by striking ‘“‘the con-
tracting officer shall require submission of”” and all the
follows through “to the extent necessary’” and inserting
“the offeror shall be required to submit to the contracting
officer data other than certified cost or pricing data (if
requested by the contracting officer), to the extent nec-
essary’’.

(¢) COMPTROLLER GENERAL REVIEW OF MODIFICA-

TIONS TO COST OR PRICING DATA SUBMISSION REQUIRE-

MENTS.—Not later than March 1, 2022, the Comptroller

General of the United States shall submit to the congres-
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I sional defense committees a report on the implementation

2 and effect of the amendments made by subsections (a) and

3
4

(b).

(d) REQUIREMENTS FOR DEFENSE CONTRACT

5 AuDIT AGENCY REPORT.—

O o0 3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(1) IN GENERAL.—Section 2313a of title 10,
United States Code, is amended—
(A) in subsection (a)(2)—
(1) in subparagraph (A)—
(I) by inserting “and dollar
value” after “number”; and
(IT) by inserting “, set forth sep-
arately by type of audit” after ‘“‘pend-
ng”;
(i1) in subparagraph (C), by inserting
“, both from the date of receipt of a quali-
fied incurred cost submission and from the
date the audit begins” after “audit’;
(111) by amending subparagraph (D) to
read as follows:
“(D) the sustained questioned costs, set
forth separately by type of audit, both as a
total value and as a percentage of the total

questioned costs for the audit;”’;
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(iv) by striking subparagraph (E);
and
(v) by inserting after subparagraph

(D) the following new subparagraphs:

“(E) the total number and dollar value of
mcurred cost audits completed, and the method
by which such imcurred cost audits were com-
pleted;

“(F) the aggregate cost of performing au-
dits, set forth separately by type of audit;

“(G) the ratio of sustained questioned
costs to the aggregate costs of performing au-
dits, set forth separately by type of audit; and

“(H) the total number and dollar value of
audits that are pending for a period longer than
one year as of the end of the fiscal year covered
by the report, and the fiscal year in which the
qualified submission was received, set forth sep-
arately by type of audit;”’; and

(B) by adding at the end the following new

subsection:

“(d) DEFINITIONS.
“(1) The terms ‘incurred cost audit’ and ‘quali-

fied incurred cost submission’” have the meanin
g

oiven those terms in section 2313b of this title.
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“(2) The term ‘sustained questioned costs’
means questioned costs that were recovered by the
Federal Government as a result of contract negotia-
tions related to such questioned costs.”.

(2) EXEMPTION TO REPORT TERMINATION RE-

QUIREMENTS.—Section 1080 of the National De-

fense Authorization Act for Fiscal Year 2016 (Pub-

lic Law 114-92; 129 Stat. 1000; 10 U.S.C. 111

note), as amended by section 1061(j) of the National

Defense Authorization Act for Fiscal Year 2017

(Public Law 114-328), does not apply to the report

required to be submitted to Congress under section

2313a of title 10, United States Code.

(e) ADJUSTMENT TO VALUE OF COVERED (CON-
TRACTS FOR REQUIREMENTS RELATING TO ALLOWABLE
Costs.—Subparagraph (B) of section 2324(1)(1) of title
10, United States Code, is amended by striking ‘“‘to the
equivalent” and all that follows through ‘“higher multiple

of $50,000.” and inserting “in accordance with section

1908 of title 41.7.
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PART II—EARLY INVESTMENTS IN ACQUISITION
PROGRAMS
SEC. 811. REQUIREMENT TO EMPHASIZE RELIABILITY AND
MAINTAINABILITY IN WEAPON SYSTEM DE-
SIGN.
(a) SUSTAINMENT KFACTORS IN WEAPON SYSTEM

DESIGN.—

(1) IN GENERAL.—Chapter 144 of title 10,
United States Code, is amended by adding at the
end the following new section:

“§ 2442, Sustainment factors in weapon system design
“(a) IN GENERAL.—The Secretary of Defense shall

ensure that the defense acquisition system gives ample em-

phasis to sustainment factors, particularly those factors
that are affected principally by the design of a weapon
system, in the development of a weapon system.

“(b) REQUIREMENTS PROCESS.—The Secretary shall
ensure that reliability and maintainability are included in
the performance attributes of the key performance param-
eter on sustainment during the development of capabilities
requirements.

“(¢) SOLICITATION AND AWARD OF CONTRACTS.—

“(1) REQUIREMENT.—The program manager of

a weapon system shall include in the solicitation for

and terms of a covered contract for the weapon sys-

tem clearly defined and measurable requirements for
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engineering activities and design specifications for
reliability and maintainability.

“(2) EXCEPTION.—If the program manager de-
termines that engineering activities and design speci-
fications for reliability or maintainability should not
be a requirement in a covered contract, the program
manager shall document in writing the justification
for the decision.

“(3) SOURCE SELECTION CRITERIA.—The Sec-
retary shall ensure that sustainment factors, includ-
ing reliability and maintainability, are given ample
emphasis in the process for source selection. The
Secretary shall encourage the use of objective reli-
ability and maintainability criteria in the evaluation
of competitive proposals.

“(d) CONTRACT PERFORMANCE.—

“(1) IN GENERAL.—The Secretary shall ensure
that the Department of Defense uses best practices
for responding to the positive or negative perform-
ance of a contractor in meeting the sustainment re-
quirements of a covered contract for a weapon sys-
tem. The Secretary shall encourage the use of incen-
tive fees authorized in paragraph (2) in all covered
contracts for weapons systems. The Secretary shall

take the necessary actions to enable program offices
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to execute the recovery options required for each

covered contract under paragraph (3).

“(2) AUTHORITY FOR INCENTIVE FEES.—The
Secretary of Defense is authorized to pay an incen-
tive fee to a contractor that exceeds the design speci-
fication requirements for reliability or maintain-
ability for a covered contract. In exercising the au-
thority provided in this paragraph, the Secretary
may provide in the terms of the contract for the
payment of an incentive fee to a contractor not later
than the date of acceptance of the last item under
the contract.

“(3) RECOVERY OPTIONS.—(A) Any covered
contract for a weapon system shall include terms for
amounts to be paid by the contractor to the Govern-
ment for failure to meet the design specification re-
quirements for reliability and maintainability of the
contract by the date of acceptance of the last item
under the contract. Terms for such amounts shall be
included in the solicitation for the contract. Such
terms shall include provisions providing that—

“(1) the contractor, at no or minimal cost
to the Government as determined by the Sec-
retary and included in the contract, identifies

the cause of the failure in the system design,
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develops an engineering change, and, in the

case of a production contract, modifies all end

items to be delivered or already delivered under
the contract; or

“(1) the contractor provides the Govern-
ment—

“(I) a refund in the amount required
to identify the cause of the failure in the
system  design, develop an engineering
change, and modify all end items delivered
under the contract; and

“(II) associated technical data re-
quired to make the necessary modifica-
tions.

“(B) The Secretary may waive the requirement
in subparagraph (A) with respect to a covered con-
tract if the Secretary determines that such require-
ment is not in the national security interests of the
United States.

“(4) MEASUREMENT OF RELIABILITY AND
MAINTAINABILITY.—In carrying out paragraphs (2)
and (3), the program manager shall base determina-
tions of a contractor’s performance on reliability and
maintainability data collected during developmental

testing and operational testing.
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“(e) COVERED CONTRACT DEFINED.—In this sec-

tion, the term ‘covered contract’, with respect to a weapon

system, means a contract

“(1) for the engineering and manufacturing de-
velopment of a weapon system; or

“(2) for the production of a weapon system.”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of subchapter I of such chap-

ter 1s amended by adding at the end the following

new item:

“2442. Sustainment factors in weapon system design.”.

(b) EFFECTIVE DATE FOR CERTAIN PROVISIONS.

Subsections (¢) and (d) of section 2442 of title 10, United
States Code, as added by subsection (a), shall apply with
respect to any covered contract (as defined in that section)
for which the contract solicitation is issued on or after
the date occurring one year after the date of the enact-
ment of this Act.

(¢) INVESTMENT PROGRAM AUTHORIZED.—

(1) IN GENERAL.—The Secretary of Defense
shall establish an investment program for funding
engineering changes to the design of a weapon sys-
tem in the engineering and manufacturing develop-
ment phase or in the production phase of an acquisi-
tion program to improve reliability or maintain-
ability of the weapon system and reduce projected
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operating and support costs. The program may be
funded from the Defense Modernization Account au-
thorized in section 2216 of title 10, United States
Code. A program manager may apply for available
funds by presenting a business case analysis of the
anticipated return on investment of such funds.

(2) BRIEFING REQUIRED.—Not later than 180
days after the date of the enactment of this Act, the
Secretary of Defense, in consultation with the Secre-
taries of the military departments, shall provide a
briefing to the Committees on Armed Services in the
Senate and the House of Representatives on an im-
plementation plan for the program authorized under
paragraph (1). The implementation plan shall set
forth the process by which program managers apply
for available funds, including information on the val-
idation of business case analyses and the evaluation
of applications. The briefing shall also include the
results of a review of past or existing programs to
improve reliability and maintainability and reduce
operating and support costs of weapon systems, an
assessment of best practices and lessons learned
from these programs, and an assessment of the op-
portunities for consolidation of existing similar pro-

orams.
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SEC. 812. LICENSING OF APPROPRIATE INTELLECTUAL

PROPERTY TO SUPPORT MAJOR WEAPON

SYSTEMS.

(a) NEGOTIATION OF PRICE FOR TECHNICAL DATA

BEFORE DEVELOPMENT OR PRODUCTION OF MAJOR

WEAPON SYSTEM.—

(1) REQUIREMENT.—Chapter 144 of title 10,

United

section

States Code, is amended by inserting after

2438 the following new section:

“§ 2439. Negotiation of price for technical data before

development or production of major

weapon systems

“The Secretary of Defense shall ensure that the De-

partment of Defense, before selecting a contractor for the

engineering

and manufacturing development of a major

weapon system, or for the production of a major weapon

system, negotiates a price for technical data to be deliv-

ered under

tion.””.

a contract for such development or produc-

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of such chapter is amended

by inserting after the item relating to section 2438

the following new item:

“2439. Negotiation of price for technical data before development or production
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(3) EFFECTIVE DATE.—Section 2439 of title

10, United States Code, as added by paragraph (1),
shall apply with respect to any contract for engineer-
ing and manufacturing development of a major
weapon system, or for the production of a major
weapon system, for which the contract solicitation is
issued on or after the date occurring one year after
the date of the enactment of this Act.

(b) WRITTEN DETERMINATION FOR MILESTONE B

APPROVAL.—

(1) IN GENERAL.—Subsection (a)(3) of section

2366b of title 10, United States Code, is amended—

(A) by striking “and” at the end of sub-
paragraph (M); and

(B) by inserting after subparagraph (N)
the following new subparagraph:

“(0) appropriate actions have been taken
to negotiate and enter into a contract or con-
tract options for the technical data required to
support the program; and”.

(2) EFFECTIVE DATE.—Section 2366b(a)(3)(0)
of title 10, United States Code, as added by para-
oraph (1), shall apply with respect to any major de-

fense acquisition program receiving Milestone B ap-
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1 proval on or after the date occurring one year after
2 the date of the enactment of this Act.

3 (¢) PREFERENCE FOR NEGOTIATION OF CUs-
4 TOMIZED LICENSE AGREEMENTS.—Section 2320 of title
5 10, United States Code, is amended—

6 (1) by redesignating subsections (f) and (g) as
7 subsections (g) and (h), respectively; and

8 (2) by inserting after subsection (e) the fol-
9 lowing new subsection (f):

10 “(f) PREFERENCE FOR SPECIALLY NEGOTIATED Li-

11 CcENSES.—The Secretary of Defense shall, to the max-
12 imum extent practicable, negotiate and enter into a con-
13 tract with a contractor for a specially negotiated license
14 for technical data to support the product support strategy
15 of a major weapon system or subsystem of a major weapon
16 system. In performing the assessment and developing the
17 corresponding strategy required under subsection (e) for
18 such a system or subsystem, a program manager shall
19 consider the use of specially negotiated licenses to acquire
20 customized technical data appropriate for the particular
21 elements of the product support strategy.”.

22 SEC. 813. MANAGEMENT OF INTELLECTUAL PROPERTY

23 MATTERS WITHIN THE DEPARTMENT OF DE-
24 FENSE.
25 (a) MANAGEMENT OF INTELLECTUAL PROPERTY.—
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(1) IN GENERAL.—Chapter 137 of title 10,

United States Code, is amended by inserting after

section 2321 the following new section:

“§ 2322. Management of intellectual property matters
within the Department of Defense

“(a) OFFICE AND DIRECTOR OF INTELLECTUAL
PrROPERTY.—(1) There is an Office of Intellectual Prop-
erty within the Office of the Under Secretary of Defense
for Acquisition and Sustainment.

“(2) The Office shall be headed by a Director of In-
tellectual Property, who shall have the qualifications de-
seribed in paragraph (3). The Director is responsible in
the Department of Defense to the Under Secretary of De-
fense for Acquisition and Sustainment for policy and over-
sight of the acquisition and licensing of intellectual prop-
erty within the Department of Defense. The Director shall
report directly to the Under Secretary.

“(3) In order to qualify to be assigned to the position
of Director, an individual shall—

“(A) have management expertise in, and profes-
sional experience with, intellectual property matters,
including an understanding of intellectual property
law, regulations, and policies, especially with respect
to regulations and policies of the Federal Govern-

ment and the Department of Defense for acquiring
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or licensing intellectual property, and best practices
for negotiating and executing business arrangements
with industry for the acquisition or licensing of intel-
lectual property;

“(B) have an understanding of Department of
Defense weapon system acquisition; and

“(C) have an understanding of the commercial
marketplace; commercial industry operations, includ-
ing supply chain operations; business strategies; and
private investment in research and development.
“(4) The Secretary of Defense shall designate the po-

sition of Director as a critical acquisition position under

section 1733(b)(1)(C) of this title.

“(b) DuTIES.—(1) The Director of Intellectual Prop-
erty (in this section referred to as the ‘Director’) shall
oversee and coordinate efforts throughout the Department
of Defense to acquire or license intellectual property with-
in the Department of Defense. The duties under this para-
eraph shall include the duties specified in paragraphs (2)
through (8).

“(2) The Director shall develop and recommend any

policy guidance on the acquisition or licensing of intellec-

tual property to be issued by the Secretary of Defense.
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“(3) The Director shall provide oversight and coordi-
nation of the efforts within the Department of Defense
to acquire or license intellectual property—

“(A) to ensure that program managers are
aware of the rights afforded the Federal Government
and contractors in intellectual property and that
program managers fully consider and use all avail-
able techniques and best practices for acquiring or
licensing intellectual property early in the acquisition
process;

“(B) to enable consistency across the military
departments and the Department of Defense in
strategies for obtaining intellectual property and
communicating with industry; and

“(C) to raise awareness within the acquisition,
science and technology, and logistics communities
within the Department of intellectual property
i1ssues.

“(4) The Director shall assist program managers in
developing customized intellectual property strategies for
each weapon system based on, at a minimum, the unique
characteristics of the weapon system and its components,
the product support strategy for the weapon system, the
organic industrial base strategy of the military department

concerned, and the commercial market.
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“(5) The Director shall develop guidelines and re-
sources on intellectual property matters and make them
available to the acquisition workforce. Such guidelines and
resources shall include templates for specially negotiated
licenses (as appropriate) and a collection of definitions,
key terms, examples, and case studies that demonstrate
and resolve ambiguities in the differences between—

“(A) detailed manufacturing and process data;

“(B) form, fit, and function data; and

“(C) data required for operations, maintenance,
installation, and training.

“(6) The Director shall establish, maintain, super-
vise, and assign to program offices the cadre of intellectual
property experts established under subsection (c).

“(7) The Director, in coordination with the Defense
Acquisition University and in consultation with industry,
shall—

“(A) develop a career path, including develop-
ment opportunities, talent management programs,
and training, for the cadre of intellectual property
experts established under subsection (¢); and

“(B) develop, update, and coordinate intellec-
tual property training provided to the acquisition

workforce.
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“(8) The Director shall foster communications with
industry and serve as a central point of contact within
the Department of Defense for communications with con-
tractors on intellectual property matters. The Director
may interact directly with industry, trade associations,
other Government agencies, academic research and edu-
cational institutions, and scientific organizations engaged
in intellectual property matters. As part of such commu-
nications, the Director shall regularly engage with appro-
priately representative entities, including large and small
businesses, traditional and non-traditional Government
contractors, prime contractors and subcontractors, and
maintenance repair organizations.

“(¢) CADRE OF INTELLECTUAL PROPERTY EX-
PERTS.—(1) The Director shall establish within the Office
of Intellectual Property a cadre of personnel who are ex-
perts in intellectual property matters. The purpose of the
cadre 1s to ensure a consistent, strategic, and highly
knowledgeable approach to acquiring or licensing intellee-
tual property by providing expert advice, assistance, and
resources to the acquisition workforce on intellectual prop-
erty matters, including acquiring or licensing intellectual
property.

“(2) The cadre of experts shall be assigned to a weap-

ons system program office or an acquisition command
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within a military department to advise, assist, and provide
resources to a program manager or program executive of-
ficer on intellectual property matters at various stages of
the life cycle of a weapon system. In performing such du-

ties, the experts shall—

“(A) interpret and provide counsel on laws, reg-
ulations, and policies relating to intellectual prop-
erty;

“(B) advise and assist in the development of an
acquisition strategy, product support strategy, and
intellectual property strategy for a weapon system;

“(C) conduct or assist with financial analysis
and valuation of intellectual property;

“(D) assist in the drafting of a contract solici-
tation or contract;

“(E) interact with or assist in interactions with
contractors, including communications and negotia-
tions with contractors on contract solicitations and
contract awards; and

“(F) conduct or assist with mediation if tech-
nical data delivered pursuant to a contract i1s incom-
plete or does not comply with the terms of the con-
tract.

“(3)(A) In order to achieve the purpose set forth in

25 paragraph (1), the Director shall ensure the cadre has the
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appropriate number of staff and such staff possesses the
necessary skills, knowledge, and experience to carry out
the duties under paragraph (2), including in relevant
areas of law, contracting, acquisition, logistics, engineer-
ing, financial analysis, and valuation. The Director may
use existing authorities to staff the cadre, including those
in subparagraphs (B), (C), (D), and (F).

“(B) Civilian personnel from within the Office of the
Secretary of Defense, Joint Staff, military departments,
Defense Agencies, and combatant commands may be as-
signed to serve as members of the cadre, upon request of
the Director.

“(C) The Director may use the authorities for highly
qualified experts under section 9903 of title 5, to hire ex-
perts as members of the cadre who are skilled profes-
sionals in intellectual property and related matters.

“(D) The Director may enter into a contract with a
private-sector entity for specialized expertise to support
the cadre. Such entity may be considered a covered Gov-
ernment support contractor, as defined in section 2320 of
this title.

“(E) In establishing the cadre, the Director shall give
preference to civilian employees of the Department of De-
fense, rather than members of the armed forces, to main-

tain continuity in the cadre.
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“(F') The Director is authorized to use funding from
the Defense Acquisition Workforce Development Fund for
the purpose of recruitment, training, and retention of the
cadre, including paying salaries of newly hired members
of the cadre for up to three years.
“(G) Members of the cadre shall report to the Direc-
tor.”.
(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended

by adding at the end the following new item:

“2322. Management of intellectual property matters within the Department of
Defense.”.

(b) PLACEMENT IN THE OFFICE OF THE SECRETARY
OF DEFENSE.—Subsection 131(b)(8) of title 10, United
States Code, is amended by adding at the end the fol-
lowing new subparagraph:

“(J) The Director of the Office of Intellec-
tual Property assigned pursuant to section
2322(a) of this title.”.

(¢)  ADDITIONAL ACQUISITION  POSITION.—Sub-
section 1721(b) of title 10, United States Code, is amend-
ed by adding at the end the following new paragraph:

“(12) Intellectual property.”.

(d) REVIEW OF ACQUISITION WORKFORCE TRAIN-

ING.—Not later than one year after the date of the enact-

ment of this Act, the Secretary of Defense shall revise the
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I education and training programs provided to the acquisi-
2 tion workforce under chapter 87 of title 10, United States

3 Code—

4 (1) to ensure the acquisition workforce main-
5 tains a basic familiarity with the fundamental as-
6 pects of the acquisition and licensing of intellectual
7 property; and

8 (2) to establish and maintain advanced exper-
9 tise in the acquisition and licensing of intellectual
10 property to staff the cadre of intellectual property
11 experts required under section 2322 of title 10,
12 United States Code, as added by subsection (a).

13 SEC. 814. IMPROVEMENT OF PLANNING FOR ACQUISITION

14 OF SERVICES.

15 (a) IN GENERAL.—

16 (1) IMPROVEMENT OF PLANNING FOR ACQUISI-
17 TION OF SERVICES.—Chapter 137 of title 10, United
18 States Code, is amended by inserting after section
19 2328 the following new section:

20 “§2329. Procurement of services: data analysis and
21 requirements validation

22 “(a) IN GENERAL.—The Secretary of Defense shall
23 ensure that—

24 “(1) appropriate and sufficiently detailed data

25 are collected and analyzed to support the validation
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of requirements for services contracts and inform

the planning, programming, budgeting, and execu-

tion process of the Department of Defense;

“(2) requirements for services contracts are
evaluated appropriately and in a timely manner to
inform decisions regarding the procurement of serv-
ices; and

“(3) decisions regarding the procurement of
services consider available resources and total force
management policies and procedures.

“(b) SPECIFICATION OF AMOUNTS REQUESTED IN
BupGeTr.—Effective October 1, 2022, the Secretary of
Defense shall annually submit to Congress information on
services contracts that clearly and separately identifies the
amount requested for each category of services to be pro-
cured for each Defense Agency, Department of Defense
Field Activity, command, or military installation. Such in-
formation shall—

“(1) be submitted at or about the time of the
budget submission by the President under section
1105(a) of title 31;

“(2) cover the fiscal year covered by such budg-
et submission by the President;

“(3) be consistent with total amounts of esti-

mated expenditures and proposed appropriations
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necessary to support the programs, projects, and ac-
tivities of the Department of Defense included in
such budget submission by the President for that
fiscal year; and

“(4) be organized using a common enterprise
data structure developed under section 2222 of this
title.

“(¢) DATA ANALYSIS.

(1) Each Secretary of a mili-

tary department shall regularly analyze past spending pat-
terns and anticipated future requirements with respect to
the procurement of services within such military depart-

ment.

“(2)(A) The Secretary of Defense shall regularly ana-

lyze past spending patterns and anticipated future re-

quirements with respect to the procurement of services—

“(1) within each Defense Agency and Depart-
ment of Defense Field Activity; and

“(1) across military departments, Defense
Agencies, and Department of Defense Field Activi-
ties.

“(B) The Secretaries of the military departments

shall make data on services contracts available to the Sec-

23 retary of Defense for purposes of conducting the analysis

24 required under subparagraph (A).
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“(3) The analyses conducted under this subsection
shall—

“(A) identify contracts for similar services that
are procured for three or more consecutive years at
each Defense Agency, Department of Defense Field
Activity, command, or military installation;

“(B) evaluate patterns in the procurement of
services, to the extent practicable, at each Defense
Agency, Department of Defense Field Activity, com-
mand, or military installation and by category of
services procured;

“(C) be used to validate requirements for serv-
ices contracts entered into after the date of the en-
actment of this subsection; and

“(D) be used to inform decisions on the award
of and funding for such services contracts.

“(d) REQUIREMENTS EVALUATION.—Each Services
Requirements Review Board shall evaluate each require-
ment for a services contract, taking into consideration
total force management policies and procedures, available
resources, the analyses conducted under subsection (¢),
and contracting efficacy and efficiency. An evaluation of
a services contract for compliance with contracting policies
and procedures may not be considered to be an evaluation

of a requirement for such services contract.
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“(e) TIMELY PLANNING TO AvVOID BRIDGE CON-

TRACTS.—(1) Effective October 1, 2018, the Secretary of

Defense shall ensure that a requirements owner shall, to
the extent practicable, plan appropriately before the date
of need of a service at a Defense Agency, Department of
Defense Field Activity, command, or military installation
to avoid the use of a bridge contract to provide for con-
tinuation of a service to be performed through a services
contract. Such planning shall include allowing time for a
requirement to be validated, a services contract to be en-
tered into, and funding for the services contract to be se-
cured.

“(2)(A) Upon the first use, due to inadequate plan-
ning (as determined by the Secretary of Defense), of a
bridge contract to provide for continuation of a service to
be performed through a services contract, the require-
ments owner, along with the contracting officer or a des-
ignee of the contracting officer for the contract, shall—

“(1) for a services contract in an amount less
than $10,000,000, provide an update on the status
of the bridge contract (including the rationale for
using the bridge contract) to the commander or the
senior civilian official of the Defense Agency con-

cerned, Department of Defense Field Activity con-
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cerned, command concerned, or military installation
concerned, as applicable; or

“(11) for a services contract in an amount equal
to or greater than $10,000,000, provide an update
on the status of the bridge contract (including the
rationale for using the bridge contract) to the service
acquisition executive for the military department
concerned, the head of the Defense Agency con-
cerned, the combatant commander concerned, or the

Under Secretary of Defense for Acquisition and

Sustainment, as applicable.

“(B) Upon the second use, due to inadequate plan-
ning (as determined by the Secretary of Defense), of a
bridge contract to provide for continuation of a service to
be performed through a services contract in an amount
less than $10,000,000, the commander or senior civilian
official referred to in subparagraph (A)(i) shall provide no-
tification of such second use to the Vice Chief of Staff
of the armed force concerned and the service acquisition
executive of the military department concerned, the head
of the Defense Agency concerned, the combatant com-
mander concerned, or the Under Secretary of Defense for

Acquisition and Sustainment, as applicable.
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“(f) ExcErPTION.—Except with respect to the anal-
yses required under subsection (c¢), this section shall not
apply to—

“(1) services contracts in support of contin-
eency operations, humanitarian assistance, disaster
relief, or national security emergencies; or

“(2) services contracts entered into pursuant to
an international agreement.

In this section:

“(2) DEFINITIONS,.

“(1) The term ‘bridge contact’ means—

“(A) an extension to an existing contract

beyond the period of performance to avoid a

lapse in service caused by a delay in awarding

a subsequent contract; or

“(B) a new short-term contract awarded
on a sole-source basis to avoid a lapse in service
caused by a delay in awarding a subsequent
contract.

“(2) The term ‘requirements owner’ means a
member of the armed forces (other than the Coast
Guard) or a civilian employee of the Department of
Defense responsible for a requirement for a service
to be performed through a services contract.

“(3) The term ‘Services Requirements Review

Board’ has the meaning given in Department of De-
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fense Instruction 5000.74, titled ‘Defense Acquisi-
tion of Services’” and dated January 5, 2016, or a
successor instruction.”
(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amended
by inserting after the item relating to section 2328

the following new item:

“2329. Procurement of services: data analysis and requirements validation.”.
SEC. 815. IMPROVEMENTS TO TEST AND EVALUATION
PROCESSES AND TOOLS.
(a) DEVELOPMENTAL TEST PLAN SUFFICIENCY AS-

SESSMENTS.

(1) ADDITION TO MILESTONE B BRIEF SUM-
MARY REPORT.—Section 2366b(c¢)(1) of title 10,
United States Code, is amended—

(A) by redesignating subparagraph (G) as
subparagraph (H); and

(B) by inserting after subparagraph (F)
the following new subparagraph (&):

“(G) An assessment of the sufficiency of
developmental test and evaluation plans, includ-
ing the use of automated data analytics or mod-
eling and simulation tools.”.

(2) ADDITION TO MILESTONE C BRIEF SUM-

MARY REPORT.—Section 2366¢(a) of such title is
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amended by inserting after paragraph (3) the fol-
lowing new paragraph:

“(4) An assessment of the sufficiency of the de-
velopmental test and evaluation completed, including
the use of automated data analytics or modeling and
simulation tools.”.

(3) RESPONSIBILITY FOR CONDUCTING ASSESS-

MENTS.

For purposes of the sufficiency assess-
ments required by section 2366b(c)(1) and section
2366¢(a)(4) of such title, as added by paragraphs
(1) and (2), with respect to a major defense acquisi-
tion program—

(A) 1f the milestone decision authority for
the program is the service acquisition executive
of the military department that is managing the
program, the sufficiency assessment shall be
conducted by the senior official within the mili-
tary department with responsibility for develop-
mental testing; and

(B) if the milestone decision authority for
the program is the Under Secretary of Defense
for Acquisition and Sustainment, the sufficiency
assessment shall be conducted by the senior De-
partment of Defense official with responsibility

for developmental testing.
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FUIDANCE REQUIRED.—Within one year

after the date of the enactment of this Act, the sen-

1or Department of Defense official with responsi-

bility for developmental testing shall develop guid-

ance for the sufficiency assessments required by sec-

tion 2366b(¢)(1) and section 2366¢(a)(4) of title 10,

United States Code, as added by paragraphs (1) and

(2). At a minimum, the guidance shall require—

(A) for the sufficiency assessment required

by section 2366b(c)(1) of such title, that the as-

sessment address the sufficiency of—

*HR 2810 EH

(1) the developmental test and evalua-
tion plan;

(i1) the developmental test and evalua-
tion schedule, including a comparison to
historic analogous systems;

(ii1) the developmental test and eval-
uation resources (facilities, personnel, test
assets, data analytics tools, and modeling
and simulation capabilities);

(iv) the risks of developmental test
and production concurrency; and

(v) the developmental test criteria for

entering the production phase; and
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(B) for the sufficiency assessment required

by section 2366¢(a)(4) of such title, that the as-

sessment address—

(1) the sufficiency of the develop-
mental test and evaluation completed;

(i1) the sufficiency of the plans and
resources available for remaining develop-
mental test and evaluation;

(iii) the risks identified during devel-
opmental testing to the production and de-
ployment phase;

(iv) the sufficiency of the plans and
resources for remaining developmental test
and evaluation; and

(v) the readiness of the system to per-
form scheduled initial operational test and

evaluation.

(b) EVALUATION OF DEPARTMENT OF DEFENSE

NEED FOR CENTRALIZED TOOLS FOR DEVELOPMENTAL

TEST AND EVALUATION.—

(1) IN GENERAL.—The Secretary of Defense

shall evaluate the strategy of the Department of De-

fense for developing and expanding the use of tools

designed to facilitate the cost effectiveness and effi-

ciency of developmental testing, including automated
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test methods and tools, modeling and simulation
tools, and big data analytics technologies. The eval-
uation shall include a determination of the appro-
priate role of the senior Department of Defense offi-
cial with responsibility for developmental testing in
developing enterprise level strategies related to such
types of testing tools.

(2) BRIEFING REQUIRED.—Not later than one
vear after the date of the enactment of this Act, the
Secretary shall provide a briefing to the Committee
on Armed Services of the House of Representatives
on the results of the evaluation required by para-
oraph (1).

PART III—ACQUISITION WORKFORCE
IMPROVEMENTS

SEC. 821. ENHANCEMENTS TO THE CIVILIAN PROGRAM

MANAGEMENT WORKFORCE.

(a) ESTABLISHMENT OF PROGRAM MANAGER DE-

VELOPMENT PROGRAM.—

(1) IN GENERAL.—The Secretary of Defense, in
consultation with the Secretaries of the military de-
partments, shall implement a program manager de-
velopment program to provide for the professional
development of high-potential, experienced civilian

personnel. Personnel shall be competitively selected
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for the program based on their potential to become
a program manager of a major defense acquisition
program, as defined n section 2430 of title 10,
United States Code. The program shall be adminis-
tered and overseen by the Secretary of each military
department, acting through the service acquisition
executive for the department concerned.

(2) PLAN REQUIRED.—Not later than one year
after the date of the enactment of this Act, the Sec-
retary of Defense shall provide to the Committees on
Armed Services of the Senate and the House of Rep-
resentatives a comprehensive plan to implement the
program established under paragraph (1). In devel-
oping the plan, the Secretary of Defense shall seek
the input of relevant external parties, including pro-
fessional associations, other government entities, and
industry. The plan shall include the following ele-
ments:

(A) An assessment of the minimum level of
subject matter experience, education, years of
experience, certifications, and other qualifica-
tions required to be selected into the program,
set forth separately for current Department of

Defense employees and for personnel hired into
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the program from outside the Department of
Defense.

(B) A description of hiring flexibilities to
be used to recruit qualified personnel from out-
side the Department of Defense.

(C) A description of the extent to which
mobility agreements will be required to be
signed by personnel selected for the program
during their participation in the program and
after their completion of the program. The use
of mobility agreements shall be applied to help
maximize the flexibility of the Department of
Defense in assigning personnel, while not inhib-
iting the participation of the most capable can-
didates.

(D) A desecription of the tenure obligation
required of personnel selected for the program.

(E) A plan for training during the course
of the program, including training in leader-
ship, program wmanagement, engineering, fi-
nance and budgeting, market research, business
acumen, contracting, supplier management, re-
quirement setting and tradeoffs, intellectual

property matters, and software.
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(F) A description of career paths to be fol-

lowed by personnel in the program in order to

ensure that personnel in the program gain ex-

pertise in the program management functional

career field competencies identified by the De-

partment in existing guidance and the topics

listed in subparagraph (E), including—
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(1) a determination of the types of ad-
vanced educational degrees that enhance
program management skills and the mech-
anisms available to the Department of De-
fense to facilitate the attainment of those
degrees by personnel in the program;

(i1) a determination of required as-
signments to positions within acquisition
programs, including position type and ac-
quisition category of the program office;

(ii1) a determination of required or en-
couraged rotations to career broadening
positions outside of acquisition programs;
and

(iv) a determination of how the pro-
oram will ensure the opportunity for a re-
quired rotation to industry of at least six

months to develop an understanding of in-
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dustry motivation and business acumen,

such as by developing an industry ex-

change program for civilian program man-
agers, similar to the Corporate Fellows

Program of the Secretary of Defense.

(G) A general description of the number of
personnel anticipated to be selected into the
program, how frequently selections will occur,
how long personnel selected into the program
will participate in the program, and how per-
sonnel will be placed into an assignment at the
completion of the program.

(H) A description of benefits that will be
offered under the program using existing
human capital flexibilities to retain qualified
employees, such as student loan repayments.

(I) An assessment of personnel flexibilities
needed to allow the military departments and
the Defense Agencies to reassign or remove pro-
oram managers that do not perform effectively.

(J) A description of how the program will
be administered and overseen by the Secretaries
of each military department, acting through the
service acquisition executive for the department

concerned.
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| (K) A description of how the program will
2 be integrated with existing program manager
3 development efforts at each military depart-
4 ment.

5 (3) USE OF DEFENSE ACQUISITION WORKFORCE
6 DEVELOPMENT FUND.—Amounts in the Department
7 of Defense Acquisition Workforce Development
8 Fund (established under section 1705 of title 10,
9 United States Code) may be used to pay the base
10 salary of personnel in the program established under
11 paragraph (1) during the period of time such per-
12 sonnel are temporarily assigned to a developmental
13 rotation or training program anticipated to last at
14 least six months.

15 (4) IMPLEMENTATION.—The program estab-
16 lished under paragraph (1) shall be implemented not
17 later than September 30, 2019.

18 (b) INDEPENDENT STUDY OF INCENTIVES FOR PRO-
19 GRAM MANAGERS.—
20 (1) REQUIREMENT FOR STUDY.—Not later than
21 30 days after the date of the enactment of this Act,
22 the Secretary of Defense shall enter into a contract
23 with an independent research entity described in
24 paragraph (2) to carry out a comprehensive study of
25 incentives for Department of Defense civilian and
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military program managers for major defense acqui-

sition programs, including—

(A) additional pay options for program
managers to provide incentives to senior civilian
employees and military officers to accept and
remain in program manager roles;

(B) a financial incentive structure to re-
ward program managers for delivering capabili-
ties on budget and on time; and

(C) a comparison between financial and
non-financial incentive structures for program
managers in the Department of Defense and an
appropriate comparison group of private indus-
try companies.

(2) INDEPENDENT RESEARCH ENTITY.—The

entity described in this subsection is an independent
research entity that is a not-for-profit entity or a
federally funded research and development center

with appropriate expertise and analytical capability.

(3) REPORTS.

(A) TO SECRETARY.—Not later than nine
months after the date of the enactment of this
Act, the independent research entity shall pro-

vide to the Secretary a report containing—
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(1) the results of the study required by
paragraph (1); and

(i1) such recommendations to improve
the financial incentive structure of pro-
eram managers for major defense acquisi-
tion programs as the independent research
entity considers to be appropriate.

Not later than 30

(B) TO CONGRESS.
days after receipt of the report under subpara-
oraph (A), the Secretary of Defense shall sub-
mit such report, together with any additional
views or recommendations of the Secretary, to
the congressional defense committees.

SEC. 822. IMPROVEMENTS TO THE HIRING AND TRAINING
OF THE ACQUISITION WORKFORCE.

(a) USE or FuxDs FROM THE DEFENSE ACQUISI-
TION WORKFORCE DEVELOPMENT FUND TO PAY SALA-
RIES OF PERSONNEL TO MANAGE THE F'UND.—

(1) IN GENERAL.—Subsection 1705(e) of title

10, United States Code, is amended—

(A) in paragraph (1)—

(1) by inserting “(A)” before “Subject
to the provisions of this subsection”; and
(ii) by adding at the end the following

new subparagraph:
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“(B) Amounts in the Fund also may be used to
pay salaries of personnel at the Office of the Sec-
retary of Defense, military departments, and De-
fense Agencies to manage the Fund.”; and

(B) in paragraph (3)—

(i) by striking “and” at the end of
subparagraph (C);

(i1) by striking the period and insert-
ing “; and” at the end of subparagraph
(D); and

(i) by adding at the end the fol-
lowing new subparagraph:

“(E) describing the amount from the Fund
that may be used to pay salaries of personnel

at the Office of the Secretary of Defense, mili-

tary departments, and Defense Agencies to

manage the Fund and the circumstances under
which such amounts may be used for such pur-
pose.”.

(2) GUIDANCE.—Not later than 180 days after
the date of the enactment of this Act, the Secretary
of Defense shall issue, and submit to the congres-
sional defense committees, the policy guidance re-

quired by subparagraph (E) of section 1705(e)(3) of

*HR 2810 EH



O o0 N N W B W =

[\© TN NG T N T NG I NG I O B S e e T e e T e T e T T
[ T NG U N N = = N e R - BN B e ) W ) B ~S O TR NO I e

337

title 10, United States Code, as added by paragraph

(1).

(b) COMPTROLLER GENERAL REVIEW OF EFFEC-
TIVENESS OF HIRING AND RETENTION FLEXIBILITIES
FOR ACQUISITION WORKFORCE PERSONNEL.—

(1) IN GENERAL.—Not later than June 30,

2019, the Comptroller General of the United States

shall submit to the congressional defense committees

a report on the effectiveness of hiring and retention

flexibilities for the acquisition workforce.

(2) ELEMENTS.

The report under this sub-
section shall include the following:

(A) A determination of the extent to which
the Department of Defense experiences chal-
lenges with recruitment and retention of the ac-
quisition workforce, such as post-employment
restrictions.

(B) A description of the hiring and reten-
tion flexibilities available to the Department to
fill civilian acquisition positions and the extent
to which the Department has used the flexibili-
ties available to it to target critical or under-
staffed career fields.

(C) A determination of the extent to which

the Department has the necessary data on its
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| use of hiring and retention flexibilities for the
2 civilian acquisition workforce to strategically
3 manage the use of such flexibilities.

4 (D) An identification of the factors that
5 affect the use of hiring and retention flexibili-
6 ties for the civilian acquisition workforce.

7 (E) Recommendations for any necessary
8 changes to the hiring and retention flexibilities
9 available to the Department to fill civilian ac-
10 quisition positions.

11 (F) A description of the flexibilities avail-
12 able to the Department to remove underper-
13 forming members of the acquisition workforce
14 and the extent to which any such flexibilities
15 are used.

16 (¢) ASSESSMENT AND REPORT REQUIRED ON BUSI-
17 NESS-RELATED TRAINING FOR THE ACQUISITION WORK-

18 FORCE.—

19 (1) ASSESSMENT.—The Under Secretary of De-
20 fense for Acquisition and Sustainment shall conduct
21 an assessment of the following:

22 (A) The effectiveness of industry certifi-
23 cations and other industry training programs,
24 including fellowships, available to defense acqui-
25 sition workforce personnel.
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(B) Gaps in knowledge of industry oper-
ations, industry motivation, and business acu-
men in the acquisition workforce.

(2) ReEPORT.—Not later than December 31,
2018, the Under Secretary shall submit to the Com-
mittees on Armed Services of the Senate and the
House of Representatives a report containing the re-
sults of the assessment conducted under this sub-
section.

(3) ELEMENTS.—The assessment and report
under paragraphs (1) and (2) shall address the fol-
lowing:

(A) Current sources of training and career
development opportunities, industry rotations,
and other career development opportunities re-
lated to knowledge of industry operations, in-
dustry motivation, and business acumen for
each acquisition position, as designated under
section 1721 of title 10, United States Code.

(B) Gaps in training, industry rotations,
and other career development opportunities re-
lated to knowledge of industry operations, in-
dustry motivation, and business acumen for

each such acquisition position.
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(C) Plans to address those gaps for each
such acquisition position.

(D) Consideration of the role industry-
taught classes and classes taught at educational
institutions outside of the Defense Acquisition
University could play in addressing gaps.

(d) COMPTROLLER GENERAL REVIEW OF ACQUISI-

TION TRAINING FOR NON-ACQUISITION WORKFORCE PER-

SONNEL.—

(1) IN GENERAL.—Not later than June 30,
2019, the Comptroller General of the United States
shall submit to the congressional defense committees
a report on acquisition-related training for personnel
working on acquisitions but not considered to be
part of the acquisition workforce (as defined in sec-
tion 101(18) of title 10, United States Code) (here-
after in this subsection referred to as ‘“‘non-acquisi-

tion workforce personnel’).

(2) ELEMENTS.—The report shall address the
following:

(A) The extent to which non-acquisition

workforce personnel play a significant role in

defining requirements, conducting market re-

search, participating in source selection and
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contract negotiation efforts, and overseeing con-
tract performance.

(B) The extent to which the Department is
able to identify and track non-acquisition work-
force personnel performing the roles identified
in subparagraph (A).

(C) The extent to which non-acquisition
workforce personnel are taking acquisition
training.

(D) The extent to which the Defense Ac-
quisition Workforece Development Fund has
been used to provide acquisition training to
non-acquisition workforce personnel.

(E) A description of sources of funding
other than the Fund that are available to and
used by the Department to provide non-acquisi-
tion workforce personnel with acquisition train-
ng.

(F) The extent to which additional acquisi-
tion training is needed for mnon-acquisition
workforce personnel, including the types of
training needed, the positions that need the
training, and any challenges to delivering nec-

essary additional training.
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(e) BRIEFING ON IMPROVEMENTS TO THE DEFENSE

CONTRACT AUDIT AGENCY WORKFORCE.—

(1) BRIEFING REQUIRED.—Not later than 180
days after the date of the enactment of this Act, the
Director of the Defense Contract Audit Agency, in
consultation with the Under Secretary of Defense
(Comptroller), shall provide a briefing to the Com-
mittees on Armed Services of the Senate and the
House of Representatives.

(2) ELEMENTS.—The briefing required by
paragraph (1) shall address the following:

(A) The current education, certifications,
and qualifications of the Defense Contract
Audit Agency workforee, by supervisory and
non-supervisory levels and type of position.

(B) Shortfalls (if any) in education, quali-
fication, or training in the Defense Contract
Audit Agency workforece, by supervisory and
non-supervisory levels and type of position, and
the reasons for those shortfalls.

(C) The link (if any) between Defense
Contract Audit Agency workforce skill and ex-
perience gaps and the Agency’s backlog of au-

dits.
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1 (D) The link (if any) between the effective-
2 ness of Defense Contract Audit Agency regional
3 directors and their education, certifications, and
4 qualifications.

5 (E) The number of Defense Contract
6 Audit Agency auditors who have relevant pri-
7 vate sector experience, including from industry
8 exchanges while at the Defense Contract Audit
9 Agency and from prior employment experiences,
10 and the perspective of the Defense Contract
11 Audit Agency on the benefits of those experi-
12 ences.

13 (F) Ongoing efforts and future plans by
14 the Defense Contract Audit Agency to improve
15 the professionalization of i1ts audit workforece,
16 including changes in hiring, training, required
17 certifications or qualifications, compensation
18 structure, and increased opportunities for in-
19 dustry exchanges or rotations.
20 SEC. 823. EXTENSION AND MODIFICATIONS TO ACQUISI-
21 TION DEMONSTRATION PROJECT.
22 (a) EXTENSION.—Section 1762(g) of title 10, United

23 States Code, is amended by striking “‘December 31, 2020”

24 and inserting ‘“‘December 31, 2023”.
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(b) IMPLEMENTATION STRATEGY FOR IMPROVE-
MENTS IN A(JQUISITI()N DEMONSTRATION PROJECT.—

(1) STRATEGY REQUIRED.—The Secretary of
Defense shall develop an implementation strategy to
address areas for improvement in the demonstration
project required by section 1762 of title 10, United
States Code, as identified in the second assessment
of such demonstration project required by section
1762(e) of such title.

(2) ELEMENTS.—The strategy shall include the
following elements:

(A) Actions that have been or will be taken
to assess whether the flexibility to set starting
salaries at different levels is being used appro-
priately by supervisors and managers to com-
pete effectively for highly skilled and motivated
employees.

(B) Actions that have been or will be taken
to assess reasons for any disparities in career
outcomes across race and gender for employees
in the demonstration project.

(C) Actions that have been or will be taken
to strengthen the link between employee con-
tribution and compensation for employees in the

demonstration project.

*HR 2810 EH



O o0 N N Bk W =

[\© TN NG T N T NG I NG I N0 B S e T e e T e T e e T
[ B NG N N N = = N R - BN B o) W ) LR ~S O I NO S e

345

(D) Actions that have been or will be taken
to enhance the transparency of the pay system
for employees in the demonstration project.

(E) A time frame and individual respon-
sible for each action identified under subpara-
oraphs (A) through (D).

(3) BRIEFING REQUIRED.—Not later than one
yvear after the date of the enactment of this Act, the
Secretary of Defense shall provide a briefing to the
Committees on Armed Services of the Senate and
House of Representatives and the Committee on
Oversight and Government Reform of the House of
Representatives on the implementation strategy re-
quired by paragraph (1).

SEC. 824. ACQUISITION POSITIONS IN THE OFFICES OF THE
SECRETARIES OF THE MILITARY DEPART-
MENTS.

(a) OFFICE OF THE SECRETARY OF THE ARMY MAX-

IMUM NUMBER OF PERSONNEL.—Section 3014(f) of title

10, United States Code, is amended by adding at the end
the following new paragraph:

“(6) The limitation in paragraph (1) may be exceeded
if a civilian employee is assigned on permanent duty in
the Office of the Secretary of the Army or on the Army

Staff and—
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“(A) the employee was employed immediately
preceding that assienment either—
“(1) in a position within the Office of the
Under Secretary of Defense for Acquisition,
Technology, and Logistics that had responsi-
bility for oversight of acquisition programs or
processes prior to Kebruary 1, 2018, and that
was determined to be no longer needed as a re-
sult of section 901 of the National Defense Au-
thorization Act for Fiscal Year 2017 (Public
Law 114-328; 130 Stat. 2339) and the amend-
ments made by that section; or
“(1) in a Joint Staff position that sup-
ported the Joint Requirements Oversight Coun-
cil prior to December 23, 2016, and that was
determined to be no longer needed as a result
of section 925 of the National Defense Author-
ization Act for Fiscal Year 2017 (Public Law
114-328; 130 Stat. 2359) and the amendments
made by that section; and
“(B) the position described in subparagraph
(A) 1s not filled by the Office of the Under Secretary
of Defense for Acquisition and Sustainment or the
Joint Staff after the employee’s permanent duty as-

signment.”’.
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(b) OFFICE OF THE SECRETARY OF THE NAVY MAX-
IMUM NUMBER OF PERSONNEL.—Section 5014(f) of title
10, United States Code, is amended by adding at the end
the following new paragraph:

“(6) The limitation in paragraph (1) may be exceeded
if a civilian employee 1s assigned on permanent duty in
the Department of the Navy or assigned or detailed to
permanent duty in the Office of the Secretary of the Navy,
the Office of Chief of Naval Operations, or the Head-
quarters, Marine Corps, and—

“(A) the employee was employed immediately

preceding that assignment either
“(i) in a position within the Office of the
Under Secretary of Defense for Acquisition,
Technology, and Logistics that had responsi-
bility for oversight of acquisition programs or
processes prior to February 1, 2018, and that
was determined to be no longer needed as a re-
sult of section 901 of the National Defense Au-
thorization Act for Fiscal Year 2017 (Public
Law 114-328; 130 Stat. 2339) and the amend-
ments made by that section; or
“(ii) in a Joint Staff position that sup-
ported the Joint Requirements Oversight Coun-

cil prior to December 23, 2016, and that was
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determined to be no longer needed as a result
of section 925 of the National Defense Author-
1zation Act for Fiscal Year 2017 (Public Law
114-328; 130 Stat. 2359) and the amendments
made by that section; and
“(B) the position described in subparagraph

(A) 1s not filled by the Office of the Under Secretary

of Defense for Acquisition and Sustainment or the

Joint Staff after the employee’s permanent duty as-

signment.”’.

(¢) OFFICE OF THE SECRETARY OF THE AIR FORCE
MaxiMuM NUMBER OF PERSONNEL.—Section 8014(f) of
title 10, United States Code, is amended by adding at the
end the following new paragraph:

“(6) The limitation in paragraph (1) may be exceeded
if a civilian employee is assigned on permanent duty in
the Office of the Secretary of the Air Force or on the Air
Staff and—

“(A) the employee was employed immediately
preceding that assignment either—

“(1) in a position within the Office of the

Under Secretary of Defense for Acquisition,

Technology, and Logistics that had responsi-

bility for oversight of acquisition programs or

processes prior to Kebruary 1, 2018, and that
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1 was determined to be no longer needed as a re-
2 sult of section 901 of the National Defense Au-
3 thorization Act for Fiscal Year 2017 (Public
4 Law 114-328; 130 Stat. 2339) and the amend-
5 ments made by that section; or
6 “(1) in a Joint Staff position that sup-
7 ported the Joint Requirements Oversight Coun-
8 cll prior to December 23, 2016, and that was
9 determined to be no longer needed as a result
10 of section 925 of the National Defense Author-
11 ization Act for Fiscal Year 2017 (Public Law
12 114-328; 130 Stat. 2359) and the amendments
13 made by that section; and
14 “(B) the position described in subparagraph
15 (A) 1s not filled by the Office of the Under Secretary
16 of Defense for Acquisition and Sustainment or the
17 Joint Staff after the employee’s permanent duty as-
18 signment.”’.
19 PART IV—TRANSPARENCY IMPROVEMENTS
20 SEC. 831. TRANSPARENCY OF DEFENSE BUSINESS SYSTEM
21 DATA.
22 (a) KESTABLISHMENT OF COMMON ENTERPRISE

23 DATA STRUCTURES.—Section 2222 of title 10, United

24 States Code, is amended—
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(1) in subsection (d), by adding at the end the
following new paragraph:

“(7) Policy requiring that any data contained in
a defense business system is an asset of the Depart-
ment of Defense, and that such data should be made
readily available to members of the Office of the
Secretary of Defense, the Joint Staff, and the mili-
tary departments (except as otherwise provided by
law or regulation).”;

(2) 1n subsection (e), by adding at the end the
following new paragraph:

“(5) COMMON ENTERPRISE DATA STRUC-
TURES.—(A) The defense business enterprise archi-
tecture shall include one or more common enterprise
data structures which can be used to code data that
are automatically extracted from the relevant de-
fense business systems to facilitate Department of
Defense-wide analysis and management of such
data.

“(B) The Deputy Chief Management Officer
shall—

“(1) 1 consultation with the Defense Busi-

ness Council established under subsection (f),

develop one or more common enterprise data
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structures and an associated data governance
process; and
“(i1) have primary decision-making author-
ity with respect to the development of any such
common enterprise data structure.

“(C) The Director of Cost Assessment and Pro-

oram Evaluation shall—

“(1) 1in consultation with the Defense Busi-
ness Council established under subsection (f),
document and maintain any common enterprise
data structure developed under subparagraph
(B);

“(11) extract data from defense business
systems using the appropriate common data en-
terprise structure on a specified schedule;

“(m) provide access to such data to the
Office of the Secretary of Defense, the Joint
Staff, and the military departments (except as
otherwise provided by law or regulation) on a
specified schedule developed in consultation
with the Defense Business Council established
under subsection (f); and

“(iv) have primary decision-making author-
ity with respect to the maintenance of any such

common enterprise data structure.
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“(D) Common enterprise data structures shall
be established and maintained for the following
types of data of the Department of Defense:

“(i) An accounting of expenditures of the
Department of Defense, set forth separately for
each type of expenditure.

“(1) Data from the future-years defense
program established under section 221 and
budget data.

“(m) Acquisition cost data and earned
value management data.

“(iv) Operating and support costs for
weapon systems, including data on maintenance
procedures conducted on each major weapon
system (as defined in section 2379 of this title).

“(v) Data on contracts and task orders of
the Department of Defense, including goods
and services acquired under such contracts or
task orders and associated oblications and ex-
penditures.

“(E) The Secretary of Defense, the Chairman
of the Joint Chiefs of Staff, the Secretaries of the
military departments, the Commanders of the com-
batant commands, the heads of the Defense Agen-

cies, the heads of the Department of Defense Field
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Activities, and the heads of all other organizations of
the Department of Defense shall provide access to
the relevant defense business system of such depart-
ment, combatant command, Defense Agency, Field
Activity, or organization, as applicable, and data ex-
tracted from such system, for purposes of automati-
cally populating data sets coded with common enter-
prise data structures.”’;

(3) in subsection (f)(2), by adding at the end
the following new clause:

“(iv) The Director of Cost Assessment
and Program Evaluation with respect to
common enterprise data structures.”’; and

(4) in subsection (i), by adding at the end the
following new paragraphs:

“(10) COMMON ENTERPRISE DATA STRUC-
TURE.—The term ‘common enterprise data struc-
ture’ means a mapping and organization of data
from defense business systems into a common data
set.

“(11) DATA GOVERNANCE PROCESS.—The term

‘data governance process’ means a system to manage

the timely Department of Defense-wide sharing of

2

data described under paragraph (5)(A).
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1 (b) ADDITIONAL DUTIES OF THE DIRECTOR OF COST
2 ASSESSMENT AND PROGRAM EVALUATION.—Section
3 139a(d) of title 10, United States Code, is amended by
4 adding at the end the following new paragraph:

5 “(9) Maintenance of common enterprise data
6 structures established pursuant to section 2222 of
7 this title, including establishing and maintaining ac-
8 cess to any data contained in a defense business sys-
9 tem (as defined in such section) and used in a com-
10 mon enterprise data structure, as determined appro-
11 priate by the Secretary of Defense or the Director
12 of Cost Assessment and Program Evaluation.”.
13 (¢) IMPLEMENTATION PLAN FOR COMMON ENTER-

14 PRISE DATA STRUCTURES.

15 (1) PLAN REQUIRED.—Not later than six
16 months after the date of the enactment of this Act,
17 the Deputy Chief Management Officer and the Di-
18 rector of Cost Assessment and Program Evaluation
19 shall jointly develop a plan to implement the require-
20 ments of subsection (a).

21 (2) ELEMENTS.—At a minimum, the implemen-
22 tation plan required by paragraph (1) shall include
23 the following elements:
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| (A) The major tasks required to implement
2 the requirements of subsection (a) and the rec-
3 ommended time frames for each task.

4 (B) The estimated resources required to
5 complete each major task identified pursuant to
6 subparagraph (A).

7 (C) Any challenges associated with each
8 major task identified pursuant to subparagraph
9 (A) and related steps to mitigate such chal-
10 lenge.

11 (D) A description of how data security
12 issues will be appropriately addressed i the 1m-
13 plementation of the requirements of subsection
14 (a).

15 (3) SUBMISSION TO CONGRESS.—Upon comple-
16 tion of the plan required under paragraph (1), the
17 Deputy Chief Management Officer and the Director
18 of Cost Assessment and Program Evaluation shall
19 submit such plan to the congressional defense com-
20 mittees.
21 SEC. 832. MAJOR DEFENSE ACQUISITION PROGRAMS: DIS-
22 PLAY OF BUDGET INFORMATION.
23 (a) IN GENERAL.—Chapter 144 of title 10, United

24 States Code, is amended by inserting after section 2433a

25 the following new section:
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“§2434. Major defense acquisition programs: display
of budget information

“(a) IN GENERAL.—In the defense budget materials
for fiscal year 2020 and each subsequent fiscal year, the
Secretary of Defense shall ensure that the funding re-
quirements listed in subsection (b) are displayed sepa-
rately for major defense acquisition programs, as defined
in section 2340 of title 10, United States Code.

“(b) REQUIREMENTS FOR BUDGET DISPLAY.—The
budget justification display for a fiscal year shall include
the funding requirement for each major defense acquisi-
tion program, including all sources of appropriations—

“(1) for developmental test and evaluation;

“(2) for operational test and evaluation;

“(3) for the purchase of cost data from contrac-
tors; and

“(4) for the purchase or license of technical
data.

“(¢) DEFINITIONS.—In this section, the terms ‘bude-

et” and ‘defense budget materials’ have the meaning given
those terms in section 234 of this title.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting
after the item relating to section 2433a following new

item:

“2434. Major defense acquisition programs: display of budget information.”.
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SEC. 833. ENHANCEMENTS TO TRANSPARENCY IN TEST
AND EVALUATION PROCESSES AND DATA.
(a) ADDITIONAL REQUIREMENTS RELATING TO DES-

IGNATION OF A MAJOR DEFENSE ACQUISITION PRroO-

GRAM.—Section 139 of title 10, United States Code, is

amended
(1) in subsection (a)(2)(B), by inserting before
the period at the end the following: “and in accord-

ance with subsection (1).”;

(2) by adding at the end the following new sub-
section:

“(1) For purposes of subsection (a)(2)(B), before des-
ignating a program that is not a major defense acquisition
program for the purposes of section 2430 of this title as
a major defense acquisition program for the purposes of
this section, the Director shall provide in writing to the
Under Secretary of Defense for Acquisition and
Sustainment, and the test and evaluation executive of the
military department or departments executing the pro-
oram, the specific circumstances of the program that led
to the designation decision.”’; and

(3) by adding at the end of subsection (h)(4)
the following: “The report shall also include a brief
statement of the rationale for placing on the over-
sight list of the Director each program that is not

a major defense acquisition program for the pur-
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[E—

poses of section 2430 of this title but has been des-

ignated as a major defense acquisition program for

the purposes of this section.”.

(b) CONSIDERATION OF LEGACY ITEMS OR COMPO-
NENTS IN OPERATIONAL TEST AND EVALUATION RE-

PORTS.—Section 2399(b)(2) of title 10, United States

Code, is amended—
(1) by striking “and” at the end of subpara-
oraph (A)(i1);

O o0 9 N U B W

10 (2) by redesignating subparagraph (B) as sub-
11 paragraph (C); and

12 (3) by inserting after subparagraph (A) the fol-
13 lowing new subparagraph:

14 “(B) a description of the performance of the
15 items or components tested in relation to comparable
16 legacy items or components, if such items or compo-
17 nents exist and relevant data are available without
18 requiring additional testing; and”.

19 (¢) OPPORTUNITY FOR MILITARY DEPARTMENT

20 COMMENTS ON ANNUAL REPORT ON OPERATIONAL TEST
21 AND EVALUATION.—Section 139(h) of title 10, United

22 States Code, is amended—

23 (1) by redesignating paragraph (5) as para-
24 oraph (6), and in that paragraph by striking ‘“‘and
25 the Secretaries of the military departments’™; and
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(2) by inserting after paragraph (4) the fol-
lowing new paragraph (5):

“(5) Within 45 days after the submission of an
annual report by the Director to Congress, the Sec-
retaries of the military departments may each sub-
mit a report to the congressional defense committees
addressing any concerns related to information in-
cluded in the annual report, or providing updated or
additional information as appropriate.”.

(d) GUIDELINES FOR COLLECTION OF COST DATA

ON TEST AND EVALUATION.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act, the Di-
rector of Operational Test and Evaluation and the
senior Department of Defense official with responsi-
bility for developmental testing shall jointly develop
policies, procedures, guidance, and a collection meth-
od to ensure that consistent, high quality data are
collected on the full range of estimated and actual
developmental, live fire, and operational testing costs
for major defense acquisition programs. Data on es-
timated and actual developmental, live fire, and
operational testing costs shall be maintained in an
electronic database maintained by the Director for

Cost Assessment and Program Kvaluation.
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(2) CONCURRENCE AND COORDINATION.—In
carrying out paragraph (1), the Director of Oper-
ational Test and Evaluation and the senior Depart-
ment of Defense official with responsibility for devel-
opmental testing shall obtain the concurrence of the
Director for Cost Assessment and Program Evalua-
tion and shall coordinate with the Director of the
Test Resource Management Center and the Secre-
taries of the military departments.

(3) MAJOR DEFENSE ACQUISITION PROGRAM
DEFINED.—In this section, the term “major defense
acquisition program’ has the meaning provided in
section 2430 of title 10, United States Code.

(e) REPORT ON ENTERPRISE APPROACIH TO TEST
EvALUATION KNOWLEDGE MANAGEMENT.—

(1) REPORT REQUIRED.—Within one year after
the date of the enactment of this Act, the Director
of the Test Resource Management Center and the
senior Department of Defense official with responsi-
bility for developmental testing shall provide to the
congressional defense committees a report on the de-
velopment of an approach for managing test and
evaluation knowledge across the entire Department

of Defense.
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(2) ELEMENTS.—The report required by para-

oraph (1) shall include the following elements:

(A) The detailed concepts, requirements,
technologies, methodologies, and architecture
necessary for an enterprise approach to knowl-
edge management for test and evaluation, in-
cluding data, data analysis tools, and modeling
and simulation capabilities.

(B) Resources needed to develop and adopt
an enterprise approach to knowledge manage-
ment for test and evaluation.

(C) Roles and responsibilities of various
Department of Defense entities to develop and
adopt an enterprise approach to knowledge
management for test and evaluation.

(D) Time frames required to develop and
adopt an enterprise approach to knowledge
management for test and evaluation.

(E) A description of pilot studies ongoing
at the time of the date of the enactment of this
Act or previously conducted related to devel-
oping an enterprise approach to test and eval-
uation knowledge management, including re-
sults of the pilot studies (if available) and les-

sons learned.
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1 Subtitle B—Streamlining of De-

2 fense Acquisition Statutes and
3 Regulations
4 SEC. 841. MODIFICATIONS TO THE ADVISORY PANEL ON
5 STREAMLINING AND CODIFYING ACQUISI-
6 TION REGULATIONS.
7 (a) EXTENSION OF DATE FOR FINAL REPORT.—
8 (1) TRANSMITTAL OF PANEL FINAL REPORT.—
9 Subsection (e)(1) of section 809 of the National De-
10 fense Authorization Act for Fiscal Year 2016 (Pub-
11 lic Law 114-92; 129 Stat. 889), as amended by sec-
12 tion 863(d) of the National Defense Authorization
13 Act for Fiscal Year 2017 (Public Law 114-328; 130
14 Stat. 2303), is amended—
15 (A) by striking “Not later than two years
16 after the date on which the Secretary of De-
17 fense establishes the advisory panel” and insert-
18 ing “Not later than January 15, 2019”’; and
19 (B) by striking “the Secretary” and insert-
20 ing “the Secretary of Defense and the congres-
21 sional defense committees”.
22 (2) SECRETARY OF DEFENSE ACTION ON FINAL
23 REPORT.—Subsection  (e)(4) of such section is
24 amended—
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(A) by striking “Not later than 30 days”
and inserting “Not later than 60 days’’; and

(B) by striking ‘“the final report, together
with such comments as the Secretary deter-
mines appropriate,” and inserting ‘“‘such com-
ments as the Secretary determines appro-
priate”’.

(b) TERMINATION OF PANEL.—Such section is fur-
ther amended by adding at the end the following new sub-
section:

“(g) TERMINATION OF PANEL.—The advisory panel
shall terminate 180 days after the date on which the final
report of the panel is transmitted pursuant to subsection
(e)(1) or on such later date as may be specified by the
Secretary of Defense.”.

SEC. 842. EXTENSION OF MAXIMUM DURATION OF FUEL
STORAGE CONTRACTS.

(a) EXTENSION.—Section 2922(b) of title 10, United
States Code, is amended by striking “20 years” and in-
serting ‘30 years’.

(b) EFFECTIVE DATE.—The amendment made by
subsection (a) shall apply with respect to contracts entered
into on or after the date of the enactment of this Act and
may be applied to a contract entered into before that date

if the total contract period under the contract (including
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options) has not expired as of the date of any extension

of such contract period by reason of such amendment.

SEC. 843. EXCEPTION FOR BUSINESS OPERATIONS FROM

REQUIREMENT TO ACCEPT $1 COINS.
Paragraph (1) of section 5112(p) of title 31, United

States Code, is amended by adding at the end the fol-

lowing new flush sentence:

“This paragraph does not apply with respect to busi-
ness operations conducted by any entity under a
contract with an agency or instrumentality of the
United States, including any nonappropriated fund
instrumentality established under title 10, United
States Code.”.

SEC. 844. REPEAL OF EXPIRED PILOT PROGRAM.

Section 807(¢) of Public Law 104-106 (10 U.S.C.
2401a note) is repealed.

Subtitle C—Amendments to Gen-
eral Contracting Authorities,
Procedures, and Limitations

SEC. 851. LIMITATION ON UNILATERAL DEFINITIZATION.
(a) LaMITATION.—Section 2326 of title 10, United

States Code, is amended—

(1) by redesignating subsections (¢), (d), (e),
(f), (2), (h), and (i) as subsections (d), (e), (f), (g),

(h), (1), and (j) respectively; and
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(2) by inserting after subsection (b) the fol-
lowing new subsection (¢):
“(¢) LIMITATION ON UNILATERAL DEFINITIZATION
BY CONTRACTING OFFICER.—With respect to any
undefinitized contractual action with a value greater than
$1,000,000,000, if agreement is not reached on contrac-
tual terms, specifications, and price within the period or
by the date provided in subsection (b)(1), the contracting
officer may not unilaterally definitize those terms, speci-
fications, or price over the objection of the contractor
until—
“(1) the head of the agency approves the
definitization in writing;
“(2) the contracting officer provides a copy of
the written approval to the contractor; and
“(3) a period of 30 calendar days has elapsed
after the written approval is provided to the con-
tractor.”.
(b) CONFORMING AMENDMENT.—Section 2326(b)(3)

7

of such title is amended by striking “subsection (2)” and
inserting ‘‘subsection (h)”.

(¢) CONFORMING REGULATIONS.—Not later than
120 days after the date of the enactment of this Act, the

Secretary of Defense shall revise the Department of De-

fense Supplement to the Federal Acquisition Regulation
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1 to implement section 2326 of title 10, United States Code,
as amended by this section.
SEC. 852. CODIFICATION OF REQUIREMENTS PERTAINING
TO ASSESSMENT, MANAGEMENT, AND CON-

TROL OF OPERATING AND SUPPORT COSTS

2

3

4

5

6 FOR MAJOR WEAPON SYSTEMS.
7 (a) CODIFICATION AND AMENDMENT.—

8 (1) IN GENERAL.—Chapter 137 of title 10,
9 United States Code, is amended by inserting after

10 section 2337 the following new section:

11 “§2337a. Assessment, management, and control of op-

12 erating and support costs for major
13 weapon systems
14 “(a) GUIDANCE REQUIRED.—The Secretary of De-

15 fense shall issue and maintain guidance on actions to be
16 taken to assess, manage, and control Department of De-
17 fense costs for the operation and support of major weapon
18 systems.

19 “(b) ELEMENTS.

The guidance required by sub-

20 section (a) shall, at a minimum—

21 “(1) be issued in conjunction with the com-
22 prehensive guidance on life-cycle management and
23 the development and implementation of product sup-
24 port strategies for major weapon systems required
25 by section 2337 of this title;
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“(2) require the military departments to retain
each estimate of operating and support costs that is
developed at any time during the life cycle of a
major weapon system, together with supporting doc-
umentation used to develop the estimate;

“(3) require the military departments to update
estimates of operating and support costs periodically
throughout the life c¢ycle of a major weapon system,
to determine whether preliminary information and
assumptions remain relevant and accurate, and iden-
tify and record reasons for variances;

“(4) establish policies and procedures for the
collection, organization, maintenance, and avail-
ability of standardized data on operating and sup-
port costs for major weapon systems in accordance
with section 2222 of this title;

“(5) establish standard requirements for the
collection and reporting of data on operating and
support costs for major weapon systems by contrac-
tors performing weapon system sustainment func-
tions in an appropriate format, and develop contract
clauses to ensure that contractors comply with such
requirements;

“(6) require the military departments—
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“(A) to collect and retain data from oper-
ational and developmental testing and evalua-
tion on the reliability and maintainability of
major weapon systems; and

“(B) to use such data to inform system de-
sign decisions, provide insight into sustainment
costs, and inform estimates of operating and
support costs for such systems;

“(7) require the military departments to ensure
that sustainment factors are fully considered at key
life e¢ycle management decision points and that ap-
propriate measures are taken to reduce operating
and support costs by influencing system design early
in development, developing sound sustainment strat-
egies, and addressing key drivers of costs;

“(8) require the military departments to con-
duct an independent logistics assessment of each
major weapon system prior to key acquisition deci-
sion points (including milestone decisions) to identify
features that are likely to drive future operating and
support costs, changes to system design that could
reduce such costs, and effective strategies for man-
aging such costs;

“(9) include—
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“(A) reliability metries for major weapon
systems; and
“(B) requirements on the use of metrics
under subparagraph (A) as triggers—

“(1) to conduct further investigation
and analysis into drivers of those metrics;
and

“(11) to develop strategies for improv-
ing reliability, availability, and maintain-
ability of such systems at an affordable
cost; and

“(10) require the military departments to con-
duct periodic reviews of operating and support costs
of major weapon systems after such systems achieve
initial operational capability to identify and address
factors resulting in growth in operating and support
costs and adapt support strategies to reduce such
costs.

“(¢) RETENTION OF DATA ON OPERATING AND SUP-

PORT COSTS.
“(1) IN GENERAL.—The Director of Cost As-
sessment and Program Evaluation shall be respon-
sible for developing and maintaining a database on

operating and support estimates, supporting docu-
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mentation, and actual operating and support costs

for major weapon systems.

“(2) SurPORT.—The Secretary of Defense shall

ensure that the Director, in carrying out such re-

“(A) promptly receives the results of all
cost estimates and cost analyses conducted by
the military departments with regard to oper-
ating and support costs of major weapon sys-
tems;

“(B) has timely access to any records and
data of the military departments (including
classified and proprietary information) that the
Director considers necessary to carry out such
responsibility; and

“(C) with the concurrence of the Under
Secretary of Defense for Acquisition and
Sustainment, may direct the military depart-
ments to collect and retain information nec-

essary to support the database.

“(d) MAJOR WEAPON SYSTEM DEFINED.—In this

22 section, the term ‘major weapon system’ has the meaning

23 given that term in section 2379(f) of title 10, United

24

States Code.””.
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1 (2) CLERICAL AMENDMENT.—The table of sec-
2 tions at the beginning of chapter 137 of such title
3 1s amended by adding after the item relating to sec-
4 tion 2337 the following new item:

“2337a. Assessment, management, and control of operating and support costs
for major weapon systems.”.

5 (b) REPEAL OF SUPERSEDED SECTION.—

6 (1) REPEAL.—Section 832 of the National De-
7 fense Authorization Act for Fiscal Year 2012 (Pub-
8 lic Law 112-81; 10 U.S.C. 2430 note) is repealed.
9 (2) CONFORMING AMENDMENT.—Section
10 2441(c¢) of title 10, United States Code, is amended
11 by striking “‘section 2337 of this title” and all that
12 follows through the period and inserting ‘‘sections
13 2337 and 2337a of this title.”.

14 SEC. 853. USE OF PROGRAM INCOME BY ELIGIBLE ENTI-

15 TIES THAT CARRY OUT PROCUREMENT TECH-
16 NICAL ASSISTANCE PROGRAMS.
17 Section 2414 of title 10, United States Code, is

18 amended—

19 (1) in the section heading, by striking ‘“LIMI-
20 TATION and inserting “FUNDING’’; and

21 (2) by adding at the end the following new sub-
22 section:

23 “(d) USE OF PROGRAM INCOME.—
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“(1) An eligible entity that earned income in a
specified fiscal year from activities carried out pur-
suant to a procurement technical assistance program
funded under this chapter may expend an amount of
such income not to exceed 25 percent of the cost of
furnishing procurement technical assistance in such
specified fiscal year, during the fiscal year following
the specified fiscal year, to carry out a procurement
technical assistance program funded under this
chapter.

“(2) An eligible entity that does not enter into
a cooperative agreement with the Secretary for a fis-
cal year—

“(A) shall notify the Secretary of the
amount of any income the eligible entity carried
over from the previous fiscal year; and

“(B) may retain an amount of such income
equal to 10 percent of the value of assistance
furnished by the Secretary under this section
during the previous fiscal year.

“(3) In determining the value of assistance fur-
nished by the Secretary under this section for any
fiscal year, the Secretary shall account for the
amount of any income the eligible entity carried over

from the previous fiscal year.”.
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SEC. 854. AMENDMENT TO SUSTAINMENT REVIEWS.

Section 2441(a) of title 10, United States Code, is
amended by adding at the end the following: “The Sec-
retary concerned shall make the memorandum and sup-
porting documentation for each sustainment review avail-
able to the Under Secretary of Defense for Acquisition and
Sustainment within 30 days after the review is com-
pleted.”.

SEC. 855. CLARIFICATION TO OTHER TRANSACTION AU-
THORITY.

(a) CLARIFICATION TO REQUIREMENT FOR WRITTEN
DETERMINATIONS FOR PROTOTYPE PROJECTS.—Section
2371b(a)(2) of title 10, United States Code, 1s amended
by striking ‘“‘for a prototype project” each place such term
appears and inserting “for a transaction (for a prototype
project)’’.

(b) CLARIFICATION OF INCLUSION OF SMALL BUSI-
NESSES PARTICIPATING IN SBIR OR STTR.—Section
2371b(d)(1)(B) of title 10, United States Code, 1s amend-
ed by inserting “‘(including small businesses participating
in a program described under section 9 of the Small Busi-

ness Act (15 U.S.C. 638))” after ‘“small businesses’ .
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1 SEC. 856. CLARIFYING THE USE OF LOWEST PRICE TECH-
2 NICALLY ACCEPTABLE SOURCE SELECTION
3 PROCESS.
4 Section 813 of the National Defense Authorization
5 Act for Fiscal Year 2017 (Public Law 114-328; 130 Stat.
6 2270; 10 U.S.C. 2305 note) is amended—
7 (1) in subsection (b)—
8 (A) in paragraph (5), by striking “and’ at
9 the end;
10 (B) in paragraph (6), by striking the pe-
11 riod at the end and inserting a semicolon; and
12 (C) by adding at the end the following new
13 paragraphs:
14 “(7) the Department of Defense would realize
15 minimal or no additional innovation or future tech-
16 nological advantage; and
17 “(8) with respect to a contract for procurement
18 of goods, the goods procured are predominately ex-
19 pendable in nature, nontechnical, or have a short life
20 expectancy or short shelf life.”’; and
21 (2) 1 subsection (¢)—
22 (A) in paragraph (2), by striking “or” at
23 the end;
24 (B) in paragraph (3), by striking the pe-
25 riod at the end and inserting ““; or”’; and
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1 (C) by adding at the end the following new

2 paragraph:

3 “(4) electronic test and measurement equip-

4 ment for which calibration or repair costs are ex-

5 pected to substantially affect full life-cyele costs.”.

6 SEC. 857. AMENDMENT TO NONTRADITIONAL AND SMALL

7 CONTRACTOR INNOVATION PROTOTYPING

8 PROGRAM.

9 Section 884(d) of the National Defense Authorization
10 Act for Fiscal Year 2017 (Public Law 114-328; 130 Stat.
11 2318; 10 U.S.C.2301 note) is amended—

12 (1) by redesignating paragraph (9) as para-
13 oraph (10); and

14 (2) by inserting after paragraph (8) the fol-
15 lowing new paragraph (9):

16 “(9) Unmanned ground logistics and unmanned air
17 logistiecs capabilities enhancement.”.

18 SEC. 858. MODIFICATION TO ANNUAL MEETING REQUIRE-
19 MENT OF CONFIGURATION STEERING
20 BOARDS.

21 Section 814(¢)(4) of the Duncan Hunter National

22 Defense Authorization Act for Fiscal Year 2009 (Public
23 Law 110-417; 122 Stat. 4529; 10 U.S.C. 2430 note) is
24 amended by striking “year.” and inserting ‘“‘year, unless

25 the senior acquisition executive of the military department
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concerned determines in writing that there have been no
changes to the program requirements of a major defense
acquisition program during the preceding year.”.
SEC. 859. CHANGE TO DEFINITION OF SUBCONTRACT IN
CERTAIN CIRCUMSTANCES.

Section 1906(¢)(1) of title 41, United States Code,
is amended by adding at the end the following: “The term
does not include agreements entered into by a contractor
for the supply of commodities that are intended for use
in the performance of multiple contracts with the Govern-
ment and other parties and are not identifiable to any par-
ticular contract.”.

SEC. 860. AMENDMENT RELATING TO APPLICABILITY OF
INFLATION ADJUSTMENTS.

Subsection 1908(d) of title 41, United States Code,

i1s amended by inserting before the period at the end the

¢

following: ““, and shall apply, in the case of the procure-
ment of property or services by contract, to a contract,
and any subcontract at any tier under the contract, in ef-

fect on that date without regard to the date of award of

the contract or subcontract.” .
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SEC. 860A. EXEMPTION OF CERTAIN CONTRACTS FROM IN-

FLATION ADJUSTMENTS.

Subparagraph (B) of section 1908(b)(2) of title 41,
United States Code, is amended by inserting “3131 to
3134, after “sections’.

SEC. 860B. INCLUSION OF SBIR AND STTR PROGRAMS IN
TECHNICAL ASSISTANCE.

Subsection (¢) of section 2418 of title 10, United
States Code, is amended—

(1) by striking “issued under” and inserting the
following: “‘issued—

“(1) under”’;

(2) by striking “and on” and inserting ‘‘, and
on’’;

(3) by striking ‘“‘requirements.” and inserting

“requirements; and’’; and

(4) by adding at the end the following new
paragraph:
“(2) under section 9 of the Small Business Act

(15 U.S.C. 638), and on compliance with those re-

quirements.”’.

Subtitle D—Other Matters
SEC. 861. EXEMPTION FROM DESIGN-BUILD SELECTION
PROCEDURES.

Subsection (d) of section 2305a of title 10, United

States Code, is amended by striking the second and third
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I sentences and inserting the following: “If the contract
2 value exceeds $4,000,000, the maximum number specified

3 1in the solicitation shall not exceed 5 unless—

4 “(1) the solicitation is issued pursuant to a in-
5 definite delivery-indefinite quantity contract for de-
6 sign-build construction; or

7 “(2)(A) the head of the contracting activity,
8 delegable to a level no lower than the senior con-
9 tracting official within the contracting activity, ap-
10 proves the contracting officer’s justification with re-
11 spect to an individual solicitation that a number
12 oreater than 5 is in the Federal Government’s inter-
13 est; and

14 “(B) the contracting officer shall provide writ-
15 ten documentation of how a maximum number ex-
16 ceeding 5 is consistent with the purposes and objec-
17 tives of the two-phase selection procedures.”.

18 SEC. 862. REQUIREMENT THAT CERTAIN SHIP COMPO-

19 NENTS BE MANUFACTURED IN THE NA-
20 TIONAL TECHNOLOGY AND INDUSTRIAL
21 BASE.

22 (a) ADDITIONAL PROCUREMENT LIMITATION.—Sec-

23 tion 2534(a) of title 10, United States Code, is amended

24 by adding at the end the following new paragraph:
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“(6) COMPONENTS FOR AUXILIARY SHIPS.

Subject to subsection (k), the following components:
“(A)  Auxiliary  equipment, including
pumps, for all shipboard services.
“(B) Propulsion system components, in-
cluding engines, reduction gears, and propellers.
“(C) Shipboard cranes.
“(D) Spreaders for shipboard cranes.”.

(b) IMPLEMENTATION.—Such section 1is further
amended by adding at the end the following new sub-
section:

“(k) IMPLEMENTATION OF AUXILIARY SHIP COMPO-
NENT LIMITATION.—Subsection (a)(6) applies only with
respect to contracts awarded by the Secretary of a military
department for new construction of an auxiliary ship after
the date of the enactment of the National Defense Author-
ization Act for Fiscal Year 2018 using funds available for
National Defense Sealift Flund programs or Shipbuilding
and Conversion, Navy.”.

SEC. 863. PROCUREMENT OF AVIATION CRITICAL SAFETY
ITEMS.

Section 814(a) of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328; 130 Stat.
2271; 10 U.S.C. 2302 note) is amended—

(1) in paragraph (1)—
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(A) by inserting “or an aviation critical
safety item (as defined in section 2319(g) of
this title)” after ‘“‘personal protective equip-
ment’”’; and
(B) by inserting “equipment or” after
“failure of the”; and
(2) in paragraph (2), by inserting ‘“or item”
after “‘equipment’”’.
SEC. 864. MILESTONES AND TIMELINES FOR CONTRACTS

FOR FOREIGN MILITARY SALES.

(a) ESTABLISHMENT OF STANDARD TIMELINES FOR

FOREIGN MILITARY SALES.—The Secretary of Defense
shall establish specific milestones and standard timelines
to achieve such milestones for a foreign military sale (as
authorized under chapter 2 of the Arms Export Control
Act (22 U.S.C. 2761 et seq.)), including milestones and
timelines for actions that occur after a letter of offer and
acceptance (as described in chapter 5 of the Security As-
sistance Management Manual of the Defense Security Co-
operation Agency) for such foreign military sale is com-
pleted. Such milestones and timelines—

(1) may vary depending on the complexity of

the foreign military sale; and
(2) shall cover the period beginning on the date

of receipt of a complete letter of request (as de-
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seribed in such chapter 5) from a foreign country
and ending on the date of the final delivery of a de-
fense article or defense service sold through the for-

eign military sale.

(b) SUBMISSIONS TO CONGRESS.

(1) QUARTERLY NOTIFICATION.—During the
period beginning on the date of the enactment of
this Act and ending on December 31, 2021, the Sec-
retary shall submit to the congressional defense com-
mittees, the Committee on Foreign Affairs of the
House of Representatives, and the Committee on
Foreign Relations of the Senate, on a quarterly
basis, a report that includes a list of each foreign
military sale with a value greater than or equal to
the dollar threshold for congressional notification
under section 36 of the Arms Export Control Act
(22 U.S.C. 2776)—

(A) for which the final delivery of a de-
fense article or defense service has not been
completed; and

(B) that failed to meet a standard timeline
to achieve a milestone as established under sub-
section (a).

(2) ANNUAL REPORT.—Not later than Novem-

ber 1, 2019, and annually thereafter until December
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31, 2021, the Secretary shall submit to the commit-
tees described in paragraph (1) a report that sum-
marizes—

(A) the number, set forth separately by
dollar value and milestone, of foreign military
sales that met the standard timeline to achieve
a milestone established under subsection (a)
during the preceding fiscal year; and

(B) the number, set forth separately by
dollar value, milestone, and case development
extenuating factor, of foreign military sales that
failed to meet the standard timeline to achieve
a milestone established under subsection (a).

(¢) DEFINITIONS.—In this section:

(1) DEFENSE ARTICLE; DEFENSE SERVICE.—
The terms ‘“‘defense article” and ‘“‘defense service”
have the meanings given those terms, respectively, in
section 47 of the Arms Export Control Act (22
U.S.C. 2794).

(2) CASE DEVELOPMENT EXTENUATING FAC-
TOR.—The term “‘case development extenuating fac-
tor’” means a reason from a list of reasons developed
by the Secretary (such as a change in requirements,
delay in performance, or failure to receive funding)

for the failure of a foreign military sale to meet a
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standard timeline to achieve a milestone established
under subsection (a).
SEC. 865. NOTIFICATION REQUIREMENT FOR CERTAIN
CONTRACTS FOR AUDIT SERVICES.

If the Under Sec-

(a) NOTIFICATION TO CONGRESS.
retary of Defense (Comptroller) makes a written finding
that a delay in performance of a covered contract while
a protest is pending would hinder the annual preparation
of audited financial statements for the Department of De-
fense, and the head of the procuring activity responsible
for the award of the covered contract does not authorize
the award of the contract (pursuant to section 3553(¢)(2)
of title 31, United States Code) or the performance of the
contract (pursuant to section 3553(d)(3)(C) of such title),
the Secretary of Defense shall—

(1) notify the congressional defense committees
within 10 days after such finding is made; and

(2) describe any steps the Department of De-
fense plans to take to mitigate any hindrance identi-
fied in such finding to the annual preparation of au-
dited financial statements for the Department.

(b) COVERED CONTRACT DEFINED.—In this section,
the term “covered contract” means a contract for services
to perform an audit to comply with the requirements of

section 3515 of title 31, United States Code.
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1 SEC. 866. TRAINING IN ACQUISITION OF COMMERCIAL
2 ITEMS.
3 (a) TRAINING.—Not later than 180 days after the
4 date of the enactment of this Act, the President of the
S5 Defense Acquisition University shall establish a com-
6 prehensive training program on the acquisition of commer-
7 cal items, including part 12 of the Federal Acquisition
8 Regulation. The curriculum shall include, at a minimum,
9 the following:

10 (1) The reasons for and appropriate uses of

11 part 12 of the Federal Acquisition Regulation, in-

12 cluding the preference for the acquisition of commer-

13 cial items under section 2377 of title 10, United
14 States Code.

15 (2) The definition of a commercial item, includ-
16 ing the interpretation of the phrase “‘of a type”.

17 (3) Price analysis and negotiations.

18 (4) Market research and analysis.

19 (5) Independent cost estimates.

20 (6) Parametric estimating methods.

21 (7) Value analysis.

22 (8) Other topics on the acquisition of commer-

23 clal items necessary to ensure a well-educated acqui-

24 sition workforce.

25 (b) STUDENT ENROLLMENT.—The President of the

26 Defense Acquisition University shall set goals for student
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I enrollment for the training program established under
subsection (a).
SEC. 867. NOTICE OF COST-FREE FEDERAL PROCUREMENT
TECHNICAL ASSISTANCE IN CONNECTION

WITH REGISTRATION OF SMALL BUSINESS

2

3

4

5

6 CONCERNS ON PROCUREMENT WEBSITES OF
7 THE DEPARTMENT OF DEFENSE.

8 (a) IN GENERAL.—The Secretary of Defense shall es-
9 tablish procedures to ensure that any notice or direct com-
10 munication regarding the registration of a small business
I1 concern on a website maintained by the Department of
12 Defense relating to contracting opportunities contains in-
13 formation about cost-free Federal procurement technical
14 assistance services that are available through a procure-
15 ment technical assistance program established under chap-
16 ter 142 of title 10, United States Code.

17 (b) SMALL BUSINESS CONCERN DEFINED.—The
18 term “‘small business concern’ has the meaning given such
19 term under section 3 of the Small Business Act (15 U.S.C.
20 632).

21 SEC. 868. COMPTROLLER GENERAL REPORT ON CON-

22 TRACTOR BUSINESS SYSTEM REQUIRE-
23 MENTS.
24 Not later than 1 year after the date of enactment

25 of this Act, the Comptroller General of the United States
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shall submit to the congressional defense committees a re-
port on the feasibility and effects of an increase to the
percentage of total gross revenue included in the definition
of the term ‘“‘covered contractor’” in section 893(g)(2) of
the Ike Skelton National Defense Authorization Act for
Fiscal Year 2011 (Public Law 111-383; 10 U.S.C. 2302
note). Such report shall include—

(1) an assessment of the effects of the amend-
ment to such definition made by subsection (¢) of
section 893 of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328);
and

(2) the feasibility and effects of a subsequent
increase to the percentage of total gross revenue in-
cluded in such definition.

SEC. 869. STANDARD GUIDELINES FOR EVALUATION OF RE-
QUIREMENTS FOR SERVICES CONTRACTS.

(a) IN GENERAL.—The Secretary of Defense shall
encourage the use of standard guidelines within the De-
partment of Defense for the evaluation of requirements
for services contracts. Such guidelines shall be available
to the Services Requirements Review Boards (established
under Department of Defense Instruction 5000.74, titled
“Defense Acquisition of Services” and dated January 5,

2016, or a successor instruction) within each Defense
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Agency, each Department of Defense Field Activity, and
each military department for the purpose of standardizing
the requirements evaluation required under section 2329
of title 10, United States Code, as added by this Act. Such
ouidelines may provide policy guidance or tools, including
a comprehensive checklist of total force management poli-
cles and procedures that is modeled after the checklist
used by the Army, to aid uniform decision-making during

the requirements evaluation process.

(b) DEFINITIONS.—In this section—

(1) the terms “‘Defense Agency”’, “Department
of Defense Field Activity”, and “military depart-
ment” have the meanings given those terms in sec-
tion 101 of title 10, United States Code; and

(2) the term “total force management policies
and procedures” means the policies and procedures
established under section 129a of such title.

SEC. 870. TEMPORARY LIMITATION ON AGGREGATE AN-
NUAL AMOUNT AVAILABLE FOR CONTRACT
SERVICES.

(a) LaMITATION.—Except as provided in subsection
(b)(1), the total amount obligated by the Department of
Defense for contract services in fiscal year 2018 may not
exceed the total amount requested for the Department for

contract services in the budget of the President for fiscal
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yvear 2010 (as submitted to Congress pursuant to section
1105(a) of title 31, United States Code) adjusted for net
transfers from funding for overseas contingency oper-
ations.

(b) DEFINITIONS.—In this section:

(1) CONTRACT SERVICES.—The term ‘“‘contract

services”” has the meaning given that term in section
235 of title 10, United States Code, except that the
term does not include services that are funded out
of amounts available for overseas contingency oper-
ations.

(2) TRANSFERS FROM FUNDING FOR OVERSEAS

CONTINGENCY OPERATIONS.—The term ‘‘transfers

from funding for overseas contingency operations’
means amounts funded out of amounts available for
overseas contingency operations in fiscal year 2010
that are funded out of amounts other than amounts
so available in fiscal year 2018.
SEC. 871. DEVELOPMENT OF PROCUREMENT ADMINISTRA-
TIVE LEAD TIME.
(a) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act, the Secretary of Defense
shall develop, make available for public comment, and fi-

nalize—
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(1) a definition of the term ‘“‘Procurement Ad-
ministrative Lead Time” or “PALT”, to be applied
Department of Defense-wide, that deseribes the
amount of time from the date on which a solicitation
is issued to the date of an initial award of a contract
or task order of the Department of Defense; and
(2) a plan for measuring and publicly reporting
data on PALT for Department of Defense contracts
and task orders above the micro-purchase threshold.
(b) REQUIREMENT FOR DEFINITION.—Unless the
Secretary determines otherwise, the amount of time in the
definition of PALT developed under subsection (a) shall—
(1) begin on the date on which a solicitation is
issued for a contract or task order of the Depart-
ment of Defense by the Secretary of a military de-
partment or head of a Defense Agency; and
(2) end on the date of an initial award of the
contract or task order.

(¢c) DeEviATION FroMm PALT MILESTONES.—The

Secretary may deviate from current PALT milestones as
the Secretary determines necessary, to develop the defini-
tion of PALT under subsection (a).

(d) COORDINATION.—In developing the definition of
PALT, the Secretary shall coordinate with the senior con-

tracting official of each military department and Defense
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Agency to determine the variations of the definition in use
across the Department of Defense and each military de-
partment and Defense Agency.

(¢) USE OF EXISTING PROCUREMENT DATA SYs-

TEMS.—In developing the plan for measuring and publicly
reporting data on PALT required by subsection (a), the
Secretary shall consider, to the maximum extent prac-
ticable, relying on the information captured by the Federal
procurement data system established pursuant to section
1122(a)(4) of title 41, United States Code (or any similar
or successor system).

SEC. 872. SENSE OF CONGRESS REGARDING STEEL PRO-

DUCED IN THE UNITED STATES.

(a) FINDINGS.

Congress finds the following:

(1) Frequent surges in unfairly trade steel im-
ports have materially injured the iron ore and steel
industries in the United States, putting our national,
economic, and energy security at risk.

(2) High-quality American steel products are
vital to the success of the United States military and
are used In a variety of applications from aircraft
carriers to armor plate for tanks.

(3) Domestic producers of defense-related steel

products are dependent on the overall financial
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health of the iron ore and steel industries in the

United States.

(4) The loss of a strong domestic iron ore and
steel industry would make the United States dan-
gerously dependent upon foreign sources of steel,
such as China.

(b) SENSE OF CONGRESS.—It is the sense of Con-
oress that a strong domestic iron ore and steel industry
is vital to the national security of the United States.

SEC. 873. AMENDMENTS RELATING TO INFORMATION
TECHNOLOGY.

(a) ELIMINATION OF SUNSET RELATING TO TRANS-

PARENCY AND RISK MANAGEMENT OF MAJOR INFORMA-

TION TECHNOLOGY INVESTMENTS.—Subsection (¢) of

section 11302 of title 40, United States Code, is amended
by striking the first paragraph (5).

(b) ELIMINATION OF SUNSET RELATING TO INFOR-
MATION TECHNOLOGY PORTFOLIO, PROGRAM, AND RE-
SOURCE REVIEWS.—Section 11319 of title 40, United
States Code, is amended—

(1) by redesignating the second subsection (¢)
as subsection (d); and
(2) in subsection (d), as so redesignated, by

striking paragraph (6).

*HR 2810 EH



O o0 N N D Bk W =

O TN NG T N T NG I NG R NS B N e T e e T e T e e T
[ T NG U N N = = N R - BN B e ) W ) TR ~S O IR NO R e

392

(¢) EXTENSION OF SUNSET RELATING TO FEDERAL
DaTA CENTER CONSOLIDATION INITIATIVE.—Subsection
(e) of section 834 of the National Defense Authorization
Act for Fiscal Year 2015 (Public Law 113-291; 44 U.S.C.
3601 note) is amended by striking “2018” and inserting
“20207.
SEC. 874. REPEAL OF CERTAIN AUDITING REQUIREMENTS.

Section 190 of title 10, United States Code, as pro-
posed to be added by section 820(b)(1) of the National
Defense Authorization Act for Fiscal Year 2017 (Public
Law 114-328; 130 Stat. 2274), is amended by striking
subsection (f).
SEC. 875. PROHIBITION ON CONTRACTING WITH CERTAIN

TELECOMMUNICATIONS PROVIDERS.

(a) LisT OF COVERED CONTRACTORS.—Not later
than 30 days after the date of the enactment of this Act,
the Director of National Intelligence shall develop a list
of covered contractors, to be updated as frequently as the
Director determines appropriate, and shall make such list
available to the Secretary of Defense.

(b) PROHIBITION ON CONTRACTS.—The Secretary of

Defense may not enter into a contract with a covered con-
tractor on the list desceribed under subsection (a).
(¢) REMOVAL From List.—To be removed from the

list deseribed in subsection (a), a covered contractor may
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submit a request to the Director in such manner as the
Director determines appropriate. Upon certification of the
request, the Director shall remove the covered contractor
from the list.

(d) WAIVER.—The President may waive the require-
ments of subsection (b) if the President determines that
the waiver is justified for national security reasons.

(e) COVERED CONTRACTOR DEFINED.—The term
“covered contractor” means a provider of telecommuni-
cations or telecommunications equipment that has been
found by the Director to have knowingly assisted or facili-
tated a cyber attack carried out by or on behalf of the
covernment of the Democratic People’s Republic of Korea
or persons associated with such government.

(f) EFFECTIVE DATE.—This section shall apply with
respect to contracts of a covered contractor entered into
on or after the date of the enactment of this Act.

SEC. 876. ASSESSMENT AND AUTHORITY TO TERMINATE OR
PROHIBIT CONTRACTS FOR PROCUREMENT
FROM CHINESE COMPANIES PROVIDING SUP-
PORT TO THE DEMOCRATIC PEOPLE’S RE-
PUBLIC OF KOREA.

(a) ASSESSMENT REQUIRED.—

(1) IN GENERAL.—The Secretary of Defense, in

consultation with the Secretary of State, the Sec-
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retary of the Treasury, and the Director of National
Intelligence, shall conduct an assessment of trade
between the People’s Republic of China and the
Democratic People’s Republic of Korea, including
elements deemed to be important to United States
national security and defense.

(2) ELEMENTS.—The assessment required by

paragraph (1) shall—
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(A) assess the composition of all trade be-
tween China and the Democratic People’s Re-
public of Korea, including trade in goods and
services;

(B) identify whether any Chinese commer-
cial entities that are engaged in such trade ma-
terially support illicit activities on the part of
North Korea;

(C) evaluate the extent to which the
United States Government procures goods or
services from any commercial entity identified
under subparagraph (B);

(D) provide a list of commercial entities
identified under subparagraph (B) that provide
defense goods or services for the Department of

Defense; and
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(E) evaluate the ramifications to United

States national security, including any impacts

to the defense industrial base, Department of

Defense acquisition programs, and Department

of Defense logistics or supply chains, of prohib-

iting procurements from commercial entities

listed under subparagraph (D).

(3) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the Secretary
of Defense shall submit to Congress a report on the
assessment required by paragraph (1). The report
shall be submitted in unclassified form, but may
contain a classified annex.

(b) AuTHORITY.—The Secretary of Defense may ter-
minate existing contracts or prohibit the award of con-
tracts for the procurement of goods or services for the De-
partment of Defense from a Chinese commercial entity
listed under subsection (a)(2)(D) based on a determina-
tion informed by the assessment required under subsection
(a).

(¢) NOTIFICATION.—The Secretary of Defense shall
submit to the appropriate committees of Congress a notifi-
cation of, and detailed justification for, any exercise of the
authority in subsection (b) not less than 30 days before

the date on which the authority is exercised.
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(d) APPROPRIATE COMMITTEES OF CONGRESS DR-
FINED.—In this section, the term “‘appropriate commit-
tees of Congress’” means—

(1) the Committee on Armed Services and the

Jommittee on Foreign Relations of the Senate; and

(2) the Committee on Armed Services and the

Committee on Foreign Affairs of the House of Rep-

resentatives.

SEC. 877. REPORT ON SOURCING OF TUNGSTEN AND TUNG-
STEN POWDERS FROM DOMESTIC PRO-
DUCERS.

(a) REPORT.—Not later than one year after the date
of the enactment of this Act, the Secretary of Defense
shall submit to the congressional defense committees a re-
port on the procurement of tungsten and tungsten pow-
ders for military applications.

(b) ELEMENTS.—The report under subsection (a)

shall include the following:

(1) An overview of the quantities and countries
of origin of tungsten and tungsten powders that are
procured by the Department of Defense or prime
contractors of the Department for military applica-

tions.
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1 (2) An evaluation of the effects on the Depart-
ment if domestic-produced tungsten and tungsten
powders are given priority.

(3) An evaluation of the effects on the Depart-
ment if tungsten and tungsten powders are required
to be procured from only domestic producers.

(4) An estimate of any costs associated with do-

mestic sourcing requirements related to tungsten

O o0 9 AN U B~ W

and tungsten powders.

10 TITLE IX—DEPARTMENT OF DE-
11 FENSE ORGANIZATION AND
12 MANAGEMENT

13 Subtitle A—Organization and Man-
14 agement of the Department of
15 Defense Generally

16 SEC. 901. RESPONSIBILITY OF THE CHIEF INFORMATION

17 OFFICER OF THE DEPARTMENT OF DEFENSE
18 FOR RISK MANAGEMENT ACTIVITIES RE-
19 GARDING SUPPLY CHAIN FOR INFORMATION
20 TECHNOLOGY SYSTEMS.

21 Section 142(b)(1) of title 10, United States Code, is

22 amended

23 (1) in subparagraph (II), by striking “and” at
24 the end;
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(2) in subparagraph (I), by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following new sub-
paragraph:

“(J) has the responsibilities for policy, over-
sight, guidance, and coordination for risk manage-
ment activities for the Department regarding the
supply chain for information technology systems.”.

SEC. 902. REPEAL OF OFFICE OF CORROSION POLICY AND
OVERSIGHT.

(a) REPEAL.—Section 2228 of title 10, United States
Code, is repealed.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 131 of title 10, United States
Code, is amended by striking the item relating to section
2228.

SEC. 903. DESIGNATION OF CORROSION CONTROL AND
PREVENTION EXECUTIVES FOR THE MILI-
TARY DEPARTMENTS.

(a) DEPARTMENT OF THE ARMY.—

(1) DESIGNATION.—Chapter 303 of title 10,
United States Code, is amended by adding at the

end the following new section:
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“§ 3025. Corrosion control and prevention executive

“(a) DESIGNATION.—(1) There is a corrosion control
and prevention executive in the Department of the Army.
The Assistant Secretary of the Army for Acquisition,
Technology, and Logistics shall designate the corrosion
control and prevention executive.

“(2) In addition to the duties assigned under sub-
section (c¢), the principal responsibility of the civilian em-
ployee designated as the corrosion control and prevention
executive shall be coordinating Department of the Army
corrosion control and prevention program activities (in-
cluding budget programming) with the Department and
the Office of the Secretary of Defense, the program execu-
tive officers of the Department, and relevant major subor-
dinate commands of the Department.

“(3) The corrosion control and prevention executive
shall be a civilian employee of the Department in the grade
(S-15 or higher of the General Schedule.

“(b) QUALIFICATIONS.—In order to qualify for des-
ignation as the corrosion control and prevention executive
in the Department of the Army, an individual shall, at
a minimum—

“(1) have a working knowledge of corrosion
prevention and control;
“(2) have strong program management and

communication skills; and
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“(3) understand the acquisition, research and
development, test and evaluation, and sustainment
policies and procedures across the Department, in-

cluding sustainment of infrastructure.

“(¢) DUTIES.—(1) The corrosion control and preven-
tion executive in the Department of the Army shall ensure
that corrosion control and prevention is maintained in the

Department’s policy and guidance for management of each

O o0 9 N U B W

of the following:

10 “(A) System acquisition and production, includ-
11 ing design and maintenance.

12 “(B) Research, development, test, and evalua-
13 tion programs and activities.

14 “(C) Equipment standardization programs, in-
15 cluding international standardization agreements.

16 “(D) Logisties research and development initia-
17 tives.

18 “(E) Logistiecs support analysis as it relates to
19 integrated logistic support in the materiel acquisition
20 process.

21 “(F) Military infrastructure design, construc-
22 tion, and maintenance.

23 “(2) The corrosion control and prevention executive

24 in the Department shall be responsible for identifying the
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funding levels necessary to accomplish the items specified
in paragraph (1).

“(3) In cooperation with the appropriate staff of the
Department, the corrosion control and prevention execu-
tive in the Department shall, develop, support, and provide
the rationale for resources—

“(A) to initiate and sustain an effective corro-
sion control and prevention program in the Depart-
ment;

“(B) to evaluate the program’s effectiveness;
and

“(C) to ensure that corrosion control and pre-
vention requirements for materiel are reflected in
budgeting and policies of the Department for the
formulation, management, and evaluation of per-
sonnel and programs for the entire Department, in-
cluding the Army Reserve and the Army National
Guard.

“(4) The corrosion control and prevention executive
in the Department shall submit an annual report, not later
than December 31 of each year, to the Secretary of the
Army and the Secretary of Defense containing ree-
ommendations pertaining to the corrosion control and pre-

vention program of the Department, including corrosion-
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related funding levels to carry out all of the duties of the
executive under this section.

“(5) The corrosion control and prevention executive
in the Department may not be assigned other duties that
may interfere with the duties specified in this subsection
and the principal responsibility assigned under subsection
(a)(2).”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of chapter 303 of title 10,

United States Code, is amended by adding at the

end the following new item:

“3025. Corrosion control and prevention executive.”.

(b) DEPARTMENT OF THE NAVY.—

(1) DESIGNATION.—Chapter 503 of title 10,

United States Code, is amended by adding at the

end the following new section:
“§ 5029. Corrosion control and prevention executive

“(a) DESIGNATION.—(1) There is a corrosion control
and prevention executive in the Department of the Navy.
The Assistant Secretary of the Navy for Research, Devel-
opment, and Acquisition shall designate the corrosion con-
trol and prevention executive.

“(2) In addition to the duties assigned under sub-
section (c¢), the principal responsibility of the civilian em-
ployee designated as the corrosion control and prevention

executive shall be coordinating Department of the Navy
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corrosion control and prevention program activities (in-
cluding budget programming) with the Department and
the Office of the Secretary of Defense, the program execu-
tive officers of the Department, and relevant major subor-
dinate commands of the Department.

“(3) The corrosion control and prevention executive
shall be a civilian employee of the Department in the grade
(GS-15 or higher of the General Schedule.

“(b) QUALIFICATIONS.—In order to qualify for des-
ignation as the corrosion control and prevention executive
in the Department of the Navy, an individual shall, at a
minimum—

“(1) have a working knowledge of corrosion
prevention and control;

“(2) have strong program management and
communication skills; and

“(3) understand the acquisition, research and
development, test and evaluation, and sustainment
policies and procedures across the Department, in-
cluding sustainment of infrastructure.

“(¢) DuTiES.—(1) The corrosion control and preven-
P

tion executive in the Department of the Navy shall ensure
that corrosion control and prevention is maintained in the
Department’s policy and guidance for management of each

of the following:
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“(A) System acquisition and production, includ-
ing design and maintenance.

“(B) Research, development, test, and evalua-
tion programs and activities.

“(C) Equipment standardization programs, in-
cluding international standardization agreements.

“(D) Logisties research and development initia-
tives.

“(E) Logistiecs support analysis as it relates to
integrated logistic support in the materiel acquisition
process.

“(F) Military infrastructure design, construe-
tion, and maintenance.

“(2) The corrosion control and prevention executive

in the Department shall be responsible for identifying the
funding levels necessary to accomplish the items specified

in paragraph (1).

“(3) In cooperation with the appropriate staff of the

Department, the corrosion control and prevention execu-
tive in the Department shall, develop, support, and provide

the rationale for resources—

“(A) to initiate and sustain an effective corro-
sion control and prevention program in the Depart-

ment;
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“(B) to evaluate the program’s effectiveness;
and

“(C) to ensure that corrosion control and pre-
vention requirements for materiel are reflected in
budgeting and policies of the Department for the
formulation, management, and evaluation of per-
sonnel and programs for the entire Department, in-
cluding the Navy Reserve and the Marine Corps Re-
serve.

“(4) The corrosion control and prevention executive
in the Department shall submit an annual report, not later
than December 31 of each year, to the Secretary of the
Navy and the Secretary of Defense containing ree-
ommendations pertaining to the corrosion control and pre-
vention program of the Department, including corrosion-
related funding levels to carry out all of the duties of the
executive under this section.

“(5) The corrosion control and prevention executive
in the Department may not be assigned other duties that
may interfere with the duties specified in this subsection
and the principal responsibility assigned under subsection
(a)(2).”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of chapter 503 of title 10,
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United States Code, is amended by adding at the

end the following new item:

“5029. Corrosion control and prevention executive.”.

(¢) DEPARTMENT OF THE AIR FORCE.—

(1) DESIGNATION.—Chapter 803 of title 10,

United States Code, is amended by adding at the

end the following new section:

“§ 8025. Corrosion control and prevention executive

“(a) DESIGNATION.—(1) There is a corrosion control
and prevention executive in the Department of the Air
Forcee. The Assistant Secretary of the Air Force for Acqui-
sition, Technology, and Logistics shall designate the corro-
sion control and prevention executive.

“(2) In addition to the duties assigned under sub-
section (c¢), the principal responsibility of the civilian em-
ployee designated as the corrosion control and prevention
executive shall be coordinating Department of the Air
Forcee corrosion control and prevention program activities
(including budget programming) with the Department and
the Office of the Secretary of Defense, the program execu-
tive officers of the Department, and relevant major subor-
dinate commands of the Department.

“(3) The corrosion control and prevention executive
shall be a civilian employee of the Department in the grade

(GS-15 or higher of the General Schedule.
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“(b) QUALIFICATIONS.—In order to qualify for des-
ignation as the corrosion control and prevention executive
in the Department of the Air Force, an individual shall,

at a minimum—

S O o0 N N B W
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“(1) have a working knowledge of corrosion
prevention and control;

“(2) have strong program management and
communication skills; and

“(3) understand the acquisition, research and
development, test and evaluation, and sustainment
policies and procedures across the Department, in-
cluding sustainment of infrastructure.

“(¢) DuTies.—(1) The corrosion control and preven-

tion executive in the Department of the Air Force shall
ensure that corrosion control and prevention i1s maintained
in the Department’s policy and guidance for management

of each of the following:

“(A) System acquisition and production, includ-
ing design and maintenance.

“(B) Research, development, test, and evalua-
tion programs and activities.

“(C) Equipment standardization programs, in-
cluding international standardization agreements.

“(D) Logisties research and development initia-

tives.
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“(E) Logisties support analysis as it relates to
integrated logistic support in the materiel acquisition
process.

“(F) Military infrastructure design, construc-
tion, and maintenance.

“(2) The corrosion control and prevention executive
in the Department shall be responsible for identifying the
funding levels necessary to accomplish the items specified
in paragraph (1).

“(3) In cooperation with the appropriate staff of the
Department, the corrosion control and prevention execu-
tive in the Department shall, develop, support, and provide
the rationale for resources—

“(A) to mitiate and sustain an effective corro-
sion control and prevention program in the Depart-
ment;

“(B) to evaluate the program’s effectiveness;
and

“(C) to ensure that corrosion control and pre-
vention requirements for materiel are reflected in
budgeting and policies of the Department for the
formulation, management, and evaluation of per-
sonnel and programs for the entire Department, in-
cluding the Air Force Reserve and the Air National

Guard.
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“(4) The corrosion control and prevention executive
in the Department shall submit an annual report, not later
than December 31 of each year, to the Secretary of the
Air Force and the Secretary of Defense containing rec-
ommendations pertaining to the corrosion control and pre-
vention program of the Department, including corrosion-
related funding levels to carry out all of the duties of the
executive under this section.

“(5) The corrosion control and prevention executive
in the Department may not be assigned other duties that
may interfere with the duties specified in this subsection
and the principal responsibility assigned under subsection
(a)(2).”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of chapter 803 of title 10,

United States Code, is amended by adding at the

end the following new item:

“8025. Corrosion control and prevention executive.”.

(d) REPEAL OF REPLACED PROVISION.—Effective 90
days after the date of the enactment of this Act, section
903 of the Duncan Hunter National Defense Authoriza-
tion Act for Fiscal Year 2009 (Public Law 110-117; 10
U.S.C. 2228 note) is repealed.

(¢) DEADLINE FOR DESIGNATION.—Corrosion con-
trol and prevention executives who satisfy the qualifica-
tions specified in subsection (b) of sections 3025, 5029,
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and 8025 of title 10, United States Code, as added by

this section, shall be designated not later than 90 days

after the date of the enactment of this Act.

SEC. 904. MAINTAINING CIVILIAN WORKFORCE CAPABILI-
TIES TO SUSTAIN READINESS, THE ALL VOL-
UNTEER FORCE, AND OPERATIONAL EFFEC-
TIVENESS.

Section 912(a)(2) of the National Defense Authoriza-
tion Act for Fiscal Year 2017 (Public Law 114-328) is
amended by adding at the end the following new subpara-
oraphs:

“(D) The minimum ecivilian end strength
specified n section 691 of title 10, United
States Code, needed to support the national
military strategy.

“(E) A civilian operating force structure
sized for operational effectiveness, that is
manned, equipped and trained to support de-
ployment time and rotation ratios sized to sus-
tain the readiness and needed retention levels
for the regular and reserve components accord-
ing to the judgment of the Joint Chiefs of Staff
in fulfillment of their responsibilities under sec-
tions 151, 3033, 5033, 8033 and 5044 of title
10, United States Code.
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“(F) The development of civilian workforce
levels to ensure that every proposal to change
military force structure is accompanied with the
associated civilian force structure changes need-
ed to support that military force structure.

“(G) The hiring authorities and other ac-
tions that the Secretary of Defense or the Sec-
retary of the military department will take to
eliminate any gaps between desired pro-
erammed civilian workforce levels and the exist-
ing size of the civilian workforce by mission and
functional area.

“(H) A civilian workforee plan that is con-
sistent with the total force management re-
quirements of sections 129 and 129a of title 10,
United States Code.”.

Subtitle B—Designation of the
Navy and Marine Corps
SEC. 911. REDESIGNATION OF THE DEPARTMENT OF THE
NAVY AS THE DEPARTMENT OF THE NAVY
AND MARINE CORPS.
(a) REDESIGNATION OF MILITARY DEPARTMENT.—
The military department designated as the Department of
the Navy is redesignated as the Department of the Navy

and Marine Corps.
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(b) REDESIGNATION OF SECRETARY AND OTHER

(1) SECRETARY.—The position of the Secretary
of the Navy is redesignated as the Secretary of the
Navy and Marine Corps.

(2) OTHER STATUTORY OFFICES.—The posi-
tions of the Under Secretary of the Navy, the four
Assistant Secretaries of the Navy, and the General
Counsel of the Department of the Navy are redesig-
nated as the Under Secretary of the Navy and Ma-
rine Corps, the Assistant Secretaries of the Navy
and Marine Corps, and the General Counsel of the
Department of the Navy and Marine Corps, respec-

tively.

SEC. 912. CONFORMING AMENDMENTS TO TITLE 10, UNITED

STATES CODE.

(a) DEFINITION OF “MILITARY DEPARTMENT” .—

Paragraph (8) of section 101(a) of title 10, United States

Code, is amended to read as follows:

“(8) The term ‘military department’ means the
Department of the Army, the Department of the
Navy and Marine Corps, and the Department of the
Air Foree.”.

(b) ORGANIZATION OF DEPARTMENT.—The text of

25 section 5011 of such title is amended to read as follows:
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“The Department of the Navy and Marine Corps is sepa-
rately organized under the Secretary of the Navy and Ma-
rine Corps.”.

(¢) POSITION OF SECRETARY.—Section 5013 (a)(1) of
such title is amended by striking “There is a Secretary
of the Navy” and inserting “There is a Secretary of the
Navy and Marine Corps’.

(d) CHAPTER HEADINGS.

(1) The heading of chapter 503 of such title is
amended to read as follows:

“CHAPTER 503—DEPARTMENT OF THE

NAVY AND MARINE CORPS”.

(2) The heading of chapter 507 of such title is
amended to read as follows:

“CHAPTER 507—COMPOSITION OF THE DE-
PARTMENT OF THE NAVY AND MARINE
CORPS”.

(¢) OTHER AMENDMENTS.—

(1) Title 10, United States Code, is amended by
striking “Department of the Navy’ and ‘‘Secretary
of the Navy’’ each place they appear other than as
specified in subsections (a), (b), (¢), and (d) (includ-
ing in section headings, subsection captions, tables
of chapters, and tables of sections) and inserting

“Department of the Navy and Marine Corps” and
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“Secretary of the Navy and Marine Corps”, respec-

tively, in each case with the matter inserted to be in

the same typeface and typestyle as the matter strick-
en.

(2)(A) Sections 5013(f), 5014(b)(2), 5016(a),
5017(2), 5032(a), and 5042(a) of such title are
amended by striking ‘““Assistant Secretaries of the
Navy” and inserting ‘“‘Assistant Secretaries of the
Navy and Marine Corps’.

(B) The heading of section 5016 of such title,
and the item relating to such section in the table of
sections at the beginning of chapter 503 of such
title, are each amended by inserting “and Marine
Corps” after “of the Navy”, with the matter in-
serted in each case to be in the same typeface and
typestyle as the matter amended.

SEC. 913. OTHER PROVISIONS OF LAW AND OTHER REF-
ERENCES.

(a) Trrue 37, UNITED STATES CODE.—Title 37,
United States Code, is amended by striking ““‘Department
of the Navy’” and “Secretary of the Navy’ each place they
appear and inserting ‘“‘Department of the Navy and Ma-
rine Corps” and “Secretary of the Navy and Marine

Corps”, respectively.
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(b) OTHER REFERENCES.—Any reference in any law
other than in title 10 or title 37, United States Code, or
in any regulation, document, record, or other paper of the
United States, to the Department of the Navy shall be
considered to be a reference to the Department of the
Navy and Marine Corps. Any such reference to an office
specified in section 911(b) shall be considered to be a ref-
erence to that office as redesignated by that section.

SEC. 914. EFFECTIVE DATE.

This subtitle and the amendments made by this sub-
title shall take effect on the first day of the first month
beginning more than 60 days after the date of the enact-
ment of this Act.

Subtitle C—Other Matters

SEC. 921. TRANSITION OF THE OFFICE OF THE SECRETARY
OF DEFENSE TO REFLECT ESTABLISHMENT
OF POSITIONS OF UNDER SECRETARY OF DE-
FENSE FOR RESEARCH AND ENGINEERING,
UNDER SECRETARY OF DEFENSE FOR ACQUI-
SITION AND SUSTAINMENT, AND CHIEF MAN-
AGEMENT OFFICER.

(a) REFERENCES TO POSITIONS PENDING EXECU-

TION OF AMENDMENTS.—Until February 1, 2018, any
reference in this Act, or an amendment made by this

Act
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(1) to the position of Under Secretary of De-

fense for Research and Engineering, to be estab-
lished by the amendment made by section 901(a) of
the National Defense Authorization Act for Fiscal
Year 2017 (Public Law 114-328; 130 Stat. 2339),
shall be deemed to be a reference to the Under Sec-
retary of Defense for Acquisition, Technology, and
Logistiecs under section 133 of title 10, United
States Code;

(2) to the position of Under Secretary of De-
fense for Acquisition and Sustainment, to be estab-
lished by the amendment made by section 901(b) of
the National Defense Authorization Act for Fiscal
Year 2017 (Public Law 114-328; 130 Stat. 2340),
shall be deemed to be a reference to the Under Sec-
retary of Defense for Acquisition, Technology, and
Logistics under section 133 of title 10, United
States Code; and

(3) to the position of Chief Management Officer
of the Department of Defense, to be established by
section 901(¢) of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328; 130
Stat. 2341; 10 U.S.C. 131 note), shall be deemed to
be a reference to the Deputy Secretary of Defense

under section 132 of title 10, United States Code.
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(b) SERVICE OF INCUMBENTS.

(1) PRINCIPAL DEPUTY UNDER SECRETARY OF
DEFENSE FOR ACQUISITION, TECHNOLOGY, AND LO-
GISTICS.—The individual serving as Principal Dep-
uty Under Secretary of Defense for Acquisition,
Technology, and Logistics under section 137a(e)(1)
of title 10, United States Code, as of February 1,
2018, may continue to serve as Under Secretary of
Defense for Acquisition and Sustainment com-
mencing as of that date, without further appoint-
ment under section 133b of such title, as added by
section 901(b) of the National Defense Authoriza-
tion Act for Fiscal Year 2017 (Public Law 114-328;
130 Stat. 2340).

(2) DEPUTY CHIEF MANAGEMENT OFFICER.—
The individual serving as Deputy Chief Management
Officer of the Department of Defense under section
132a of title 10, United States Code, as of February
1, 2018, may continue to serve as Chief Manage-
ment Officer commencing as of that date, without
further appointment under section 901(¢) of the Na-
tional Defense Authorization Act for Fiscal Year
2017 (Public Law 114-328; 130 Stat. 2341; 10
U.S.C. 131 note).
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1 SEC. 922. EXTENSION OF DEADLINES FOR REPORTING AND

2 BRIEFING REQUIREMENTS FOR COMMISSION
3 ON THE NATIONAL DEFENSE STRATEGY FOR
4 THE UNITED STATES.

5 Section 942(e) of the National Defense Authorization
6 Act for Fiscal Year 2017 (Public Law 114-328; 130 Stat.
7 2368) is amended—

8 (1) in paragraph (1), by striking ‘“December 1,
9 20177 and inserting “January 31, 2018”; and
10 (2) in paragraph (2), by striking “June 1,
11 2017”7 and inserting “September 1, 2017,

12 SEC. 923. BRIEFING ON FORCE MANAGEMENT LEVEL POL-

13 ICY.

14 (a) FINDINGS; SENSE OF CONGRESS.

15 (1) FINDINGS.—Congress finds the following:

16 (A) The force management level policy that
17 previously restricted the total number of mem-
18 bers of the Armed Forces of the United States
19 deployed to Afghanistan increased the cost of
20 operations in Afghanistan.

21 (B) The restriction meant that the Depart-
22 ment of Defense had to substitute available
23 military personnel for costlier contract support.
24 (2) SENSE OF CONGRESS.—It is the sense of
25 Congress that the Department of Defense should
26 discourage the practice of substituting contractor
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personnel for available members of the Armed
Forces when a unit deploys overseas and should re-
vise this practice as it pertains to unit deployment
to Afehanistan.

(b) BRIEFING.—Not later than March 31, 2018, the

Secretary of Defense shall provide to the congressional de-

fense committees a briefing detailing—

SEC.

(1) the steps that the Secretary is taking to re-
vise deployment guidelines to ensure that readiness,
unit cohesion, and maintenance are prioritized; and

(2) the plan of the Secretary to establish a pol-
icy that will avoid to the extent practicable these
costly practices in the future.

924. SENSE OF CONGRESS ON COOPERATIVE PRO-
GRAM FOR INFORMATION SECURITY EDU-
CATION.

It is the sense of Congress that—

(1) the Secretary of Defense should provide
adequate resources to the Office of the Chief Infor-
mation Officer of the Department of Defense and
the Defense Procurement Acquisition Policy to en-
able such entities to establish a cooperative program
with the National Institute of Standards and Tech-

nology-Manufacturing Extension Partnership; and
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(2) the cooperative program described in para-

oraph (1) should—

(A) educate and assist small- and medium-
sized manufacturing firms in the Department of
Defense supply chain in achieving compliance
with NIST Special Publication 800-171 titled
“Protecting Controlled Unclassified Information
in Nonfederal Information Systems and Organi-
zations”” as such publication is incorporated
into the Defense Federal Acquisition Regulation
Supplement;

(B) highlight the resources available to
businesses that have contracts with the Depart-
ment or that are applying for such contracts;
and

(C) educate such businesses on—

(i) the System Security Plan of the
National Institute of Standards and Tech-
nology;

(i1) the procurement toolbox of the
Defense Procurement Acquisition Policy;

(iii) the Cyber Security Evaluation
Tool of the Department of Homeland Se-

curity; and
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(iv) the risks of using third party
companies in assessing compliance with
NIST Special Publication 800-171.
SEC. 925. COMPLETION OF DEPARTMENT OF DEFENSE DI-
RECTIVE 2310.07E REGARDING MISSING PER-
SONS.

(a) IN GENERAL.—The Secretary of Defense shall
make the completion of Department of Defense Directive
2310.07E a top priority in order to improve the efficiency
of locating missing persons.

(b) DEFINITION.—In this section, the term ‘“‘missing
person’’ has the meaning given such term in section 1513
of title 10, United States Code.

SEC. 926. RESPONSIBILITY FOR DEVELOPMENTAL TEST
AND EVALUATION WITHIN THE OFFICE OF
THE SECRETARY OF DEFENSE.

(a) BRIEFING ON PLANS TO ADDRESS DEVELOP-
MENTAL TEST AND EVALUATION RESPONSIBILITIES
WitiN THe OFFICE OF TIIE SECRETARY OF DE-
FENSE.—

(1) IN GENERAL.—Not later than 60 days after
the date of the enactment of this Act, the Secretary
of Defense shall provide a briefing to the Committee
on Armed Services of the House of Representatives

on a strategy to ensure that there is sufficient exper-
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tise, oversight, and policy direction on developmental
test and evaluation within the Office of the Sec-
retary of Defense after the completion of the reorga-
nization of such Office required under section 901 of
the National Defense Authorization Act for Fiscal
Year 2017 (Public Law 114-328; 130 Stat. 2339).

(2) ELEMENTS.—The briefing required by
paragraph (1) shall address the following:

(A) The structure of the roles and respon-
sibilities of the senior Department of Defense
official responsible for developmental test and
evaluation.

(B) The location of the senior Department
of Defense official responsible for developmental
test and evaluation within the organizational
structure of the Office of the Secretary of De-
fense.

(C) An estimate of personnel and other re-
sources that should be made available to the
senior Department of Defense official respon-
sible for developmental test and evaluation to
ensure that such official can provide inde-
pendent expertise, oversight, and policy direc-

tion and guidance Department of Defense-wide.
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(D) Methods to ensure that the senior De-
partment of Defense official responsible for de-
velopmental test and evaluation will be empow-
ered to facilitate Department of Defense-wide
efficiencies by helping programs to optimize test
designs.

(E) Methods to ensure that an advocate
for test and evaluation workforce will continue
to exist within the acquisition workforce.

(b) SENSE OF CONGRESS.—It is the sense of Con-
oress that—

(1) developmental testing is critical to reducing
acquisition program risk by providing valuable infor-
mation to support sound decision making;

(2) major defense acquisition programs often do
not conduct enough developmental testing, so too
many problems are first identified during oper-
ational testing, when they are expensive and time-
consuming to fix; and

(3) in order to ensure that effective develop-
mental testing is conducted on major defense acqui-
sition programs, the Secretary should—

(A) carefully consider where the senior De-
partment of Defense official responsible for de-

velopmental test and evaluation is located with-
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in the organizational structure of the Office of
the Secretary of Defense; and
(B) ensure that such official has sufficient
authority and resources to provide oversight
and policy direction on developmental test and

evaluation Department of Defense-wide.

TITLE X—GENERAL PROVISIONS

Subtitle A—Financial Matters

SEC. 1001. GENERAL TRANSFER AUTHORITY.

(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.

(1) AurnoriTy.—Upon determination by the
Secretary of Defense that such action is necessary in
the national interest, the Secretary may transfer
amounts of authorizations made available to the De-
partment of Defense in this division for fiscal year
2018 between any such authorizations for that fiscal
year (or any subdivisions thereof). Amounts of au-
thorizations so transferred shall be merged with and
be available for the same purposes as the authoriza-
tion to which transferred.

(2) LiMITATION.—Except as provided in para-
oraph (3), the total amount of authorizations that
the Secretary may transfer under the authority of

this section may not exceed $5,000,000,000.
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(3) EXCEPTION FOR TRANSFERS BETWEEN

MILITARY PERSONNEL AUTHORIZATIONS.—A trans-

fer of funds between military personnel authoriza-

tions under title IV shall not be counted toward the

dollar limitation in paragraph (2).

(b) LiMITATIONS.—The authority provided by sub-
section (a) to transfer authorizations—

(1) may only be used to provide authority for
items that have a higher priority than the items
from which authority is transferred; and

(2) may not be used to provide authority for an
item that has been denied authorization by Con-
oTess.

(¢) EFFECT ON AUTHORIZATION AMOUNTS.—A

transfer made from one account to another under the au-
thority of this section shall be deemed to increase the
amount authorized for the account to which the amount
18 transferred by an amount equal to the amount trans-
ferred.

(d) NOTICE TO CONGRESS.

The Secretary shall
promptly notify Congress of each transfer made under

subsection (a).
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SEC. 1002. PREPARATION OF CONSOLIDATED CORRECTIVE

ACTION PLAN AND IMPLEMENTATION OF
CENTRALIZED REPORTING SYSTEM.

(a) ESTABLISHMENT.—In accordance with the rec-
ommendations included in the Government Accountability
Office report numbered GAO-17-85 and entitled “DOD
Financial Management: Significant Efforts Still Needed
for Remediating Audit Readiness Deficiencies”, the Under
Secretary of Defense (Comptroller) of the Department of
Defense shall—

(1) on a bimonthly basis, prepare a consolidated
corrective action plan management summary on the
status of all corrective actions plans related to crit-
ical capabilities for the military services and for the
service providers and other defense organizations;
and

(2) develop and implement a centralized moni-
toring and reporting process that captures and
maintains up-to-date information, including the
standard data elements recommended in the imple-
mentation guide for Office of Management and
Budget Circular A-123, for all corrective action
plans and findings and recommendations Depart-
ment-wide that pertain to critical capabilities.

(b) EFFECTIVE DATE.—Subsection (a) shall take ef-

fect on October 1, 2017.
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SEC. 1003. ADDITIONAL REQUIREMENTS RELATING TO DE-

PARTMENT OF DEFENSE AUDITS.

(a) FINANCIAL IMPROVEMENT AUDIT READINESS
PrAN.—Section 1003(a)(2)(A)(11) of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law 111-
84; 10 U.S.C. 2222 note) is amended by striking “are vali-
dated as ready for audit by not later than September 30,
2017”7 and inserting ‘“‘go under full financial statement
audit beginning September 30, 2017, and that the depart-
ment leadership make every effort to reach an unmodified
opinion as soon as possible”.

(b) AUDIT OF FISCAL YEAR 2018 FINANCIAL STATE-

MENTS.—Section 1003(a) of the National Defense Au-
thorization Act for Fiscal Year 2014 (Public Law 113—
66; 10 U.S.C. 2222 note) is amended by striking “are vali-
dated as ready for audit by not later than” and inserting
“oo0 under full financial statement audit beginning”.
SEC. 1004. AMENDMENTS TO DEPARTMENT OF DEFENSE FI-
NANCIAL AUDIT PLAN.
(a) AMENDMENT TO NAME OF DEPARTMENT OF DE-
FENSE FINANCIAL AUDIT PLAN.—

(1) IN GENERAL.—Section 1003 of the Na-
tional Defense Authorization Act for Fiscal Year
2010 (Public Law 111-84; 10 U.S.C. 2222 note) is
amended by striking “Financial Improvement and
Audit Readiness Plan” each place such term appears
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in heading and text and inserting ‘“Financial Im-
provement and Audit Remediation Plan”.

(2) CONFORMING AMENDMENT.—Section
1003(a) of the National Defense Authorization Act
for Fiscal Year 2014 (Public Law 113-66; 10
U.S.C. 2222 note) is amended by striking “Finan-
cial Improvement and Audit Readiness Plan” each
place such term appears in heading and text and in-
serting “‘Financial Improvement and Audit Remedi-
ation Plan”

(b) REPORT AND BRIEFING REQUIREMENTS.

(1) IN GENERAL.—Subsection (b) of section
1003 of the National Defense Authorization Act for
Fiscal Year 2010 (Public Law 111-84; 10 U.S.C.
2222 note) 1s amended to read as follows:

“(b) REPORT AND BRIEFING REQUIREMENTS.—

“(1) ANNUAL REPORT.—

“(A) IN GENERAL.—Not later than March

31, 2019, and annually thereafter, the Under

Secretary of Defense (Comptroller) shall submit

to the congressional defense committees a re-

port on the status of the implementation by the

Department of Defense of the Financial Im-

provement and Audit Remediation Plan re-

quired by subsection (a).

*HR 2810 EH



O o0 N N Bk W =

O TN NG I N T NG I NG I NS R N e T e e T e T e T e T
[ B NG O N N = = N e R - BN B o) W ) TR ~S O I NO S e

429

“(B) ELEMENTS.—Each report under sub-
paragraph (A) shall include, at a minimum—
“(1) an analysis of the consolidated
corrective action plan management sum-
mary prepared pursuant to section 1002 of
this Act; and
“(11) current Department of Defense-
wide information on the status of correc-
tive actions plans related to critical capa-
bilities and material weaknesses, including
the standard data elements recommended
in the implementation guide for Office of
Management and Budget Circular A-123,
for the armed forces, military departments,
and Defense Agencies.

Not later than

“(2) SEMIANNUAL BRIEFINGS.
March 31 and October 31 each year, the Under Sec-
retary of Defense (Comptroller) and the Comptrol-
lers of the military departments shall provide a
briefing to the congressional defense committees on
the status of the corrective action plan.

“(3) CRITICAL CAPABILITIES DEFINED.—In
this subsection, the term ‘eritical capabilities’ means
the critical capabilities described in the Department

of Defense report titled ‘Financial Improvement and
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Audit Readiness (FIAR) Plan Status Report’ and

dated May 2016.”.
(2) CONFORMING AMENDMENTS.—

(A) The Ike Skelton National Defense Au-
thorization Act for Fiscal Year 2011 (Public
Law 111-383; 10 U.S.C. 2222 note) is amend-
ed by striking section 881.

(B) The National Defense Authorization
Act for Fiscal Year 2012 (Public Law 112-81;
10 U.S.C. 2222 note) is amended by striking
section 1003.

(C) Section 1005(b) of the National De-
fense Authorization Act for Fliscal Year 2013
(Public Law 112-239; 10 U.S.C. 2222 note) is
amended by striking paragraph (2).

(¢) EFFECTIVE DATE.—Subsection (b) shall take ef-
fect December 1, 2017.

SEC. 1005. REPORT ON AUDITABLE FINANCIAL STATE-
MENTS.

Not later than 30 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit
to the congressional defense committees a report ranking
all military departments and Defense Agencies in order
of how advanced they are in achieving auditable financial

statements as required by law. The report should not in-
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clude information otherwise available in other reports to
Congress.
Subtitle B—Naval Vessels and
Shipyards
SEC. 1011. NATIONAL DEFENSE SEALIFT FUND.

Section 2218 of

(a) FUND PURPOSES; DEPOSITS.
title 10, United States Code, is amended—
(1) in subsection (¢)—
(A) in paragraph (1)—
(1) by striking subparagraph (D); and
(i1) by redesignating subparagraph
(E) as subparagraph (D);
(B) in paragraph (3), by striking “or (D)"”;
and
(2) in subsection (d)—
(A) in paragraph (1)—
(1) in subparagraph (B), by inserting
“and” after the semicolon;
(i1) in subparagraph (C), by striking
“;and” and inserting a period; and
(ii1) by striking subparagraph (D);
(B) by striking paragraph (2);
(C) by redesignating paragraph (3) as

paragraph (2); and
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(D) by adding at the end the following new
paragraph (3):
“(3) Any other funds made available to the De-
partment of Defense to carry out any of the pur-
poses described in subsection (c¢).”.

(b) AUTHORITY TO PURCHASE USED VESSELS.

Subsection (f) of such section is amended by adding at
the end the following new paragraph:

“(3)(A) Notwithstanding the limitations under sub-
section (¢)(1)(E) and paragraph (1), the Secretary of De-
fense may, as part of a program to recapitalize the Ready
Reserve Force component of the national defense reserve
fleet and the Military Sealift Command surge fleet, pur-
chase any used vessel, regardless of where such vessel was
constructed if such vessel—

“(i) participated in the Maritime Security Fleet;
and

“(i1) is available for purchase at a reasonable
cost, as determined by the Secretary.

“(B) If the Secretary determines that no used vessel
meeting the requirements under clauses (i) and (i1) of sub-
paragraph (A) is available, the Secretary may purchase
a used vessel comparable to a vessel described in clause
(i) of subparagraph (A), regardless of the source of the

vessel or where the vessel was constructed, if such vessel
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1 1s available for purchase at a reasonable cost, as deter-
2 mined by the Secretary.
3 “(C) The Secretary may not use the authority under
4 this paragraph to purchase more than five additional for-
5 eign constructed ships. Any such ships may not be pur-
6 chased at a rate that exceeds one vessel constructed out-
7 side the United States for every new Department of De-
8 fense sealift vessel authorized by law to be constructed.
9 “(D) Prior to the purchase of any vessel that was
10 not constructed in the United States, the Secretary, in
I1 consultation with the Maritime Administrator, shall certify
12 that there is no vessel available for purchase at a reason-

13 able price that—

14 “(1) was constructed in the United States; and
15 “(i1) is suitable for use by the United States for
16 national defense or military purposes in a time of
17 war or national emergency.”.

2eNC)
18 (¢) DEFINITION OF MARITIME SECURITY FLEET.—

19 Subsection (k) of such section is amended by adding at

20 the end the following new paragraph:

21 “(5) The term ‘Maritime Security Fleet’ means
22 the fleet established under section 53102(a) of title
23 46.”.
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1 SEC. 1012. NATIONAL DEFENSE SEALIFT FUND: CONSTRUC-
2 TION OF NATIONAL ICEBREAKER VESSELS.

3 Section 2218 of title 10, United States Code, as
4 amended by section 2211, is further amended—

5 (1) in subsection (¢)(1), by adding at the end
6 the following new subparagraph:

7 “(E) Construction (including design of vessels),
8 purchase, alteration, and conversion of national ice-
9 breaker vessels.””; and
10 (2) in subsection (d)(1),
11 (A) in subparagraph (B), by striking
12 “and” and the end;
13 (B) in subparagraph (C), by striking the
14 period and inserting ‘; and”; and
15 (C) by adding at the end the following new
16 subparagraph:
17 “(D) construction (including design of vessels),
18 purchase, alteration, and conversion of national ice-
19 breaker vessels.”.

20 SEC. 1013. USE OF NATIONAL SEA-BASED DETERRENCE

21 FUND FOR MULTIYEAR PROCUREMENT OF
22 CERTAIN CRITICAL COMPONENTS.
23 (a) IN GENERAL.—Subsection (1) of section 2218a of

24 title 10, United States Code, is amended—
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1 (1) by striking ‘“‘the common missile compart-
2 ment”’ each place it appears and inserting “‘critical
3 components’’; and

4 (2) in paragraph (1), by striking “critical parts,
5 components, systems, and subsystems’” and inserting
6 “critical components”’.

7 (b) DEFINITION OF CRITICAL COMPONENT.—Sub-
8 section (k) of such section is amended by adding at the
9 end the following new paragraph:

10 “(3) The term ‘eritical component’ means
11 any

12 “(A) any item that is high volume or high
13 value; or

14 “(B) any common missile compartment
15 component, shipyard manufactured component,
16 valve, torpedo tube, or Government furnished
17 equipment, including propulsors and strategic
18 weapons system launchers.”.

19 (¢) CLERICAL AMENDMENT.—The subsection head-

20 ing for subsection (i) of such section is amended by strik-
21 ing “oF THE COMMON MISSILE COMPARTMENT" .

22 SEC. 1014. RESTRICTIONS ON THE OVERHAUL AND REPAIR

23 OF VESSELS IN FOREIGN SHIPYARDS.
24 (a) IN GENERAL.—Section 7310(b)(1) of title 10,

25 United States Code, is amended—
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(1) by striking “In the case” and inserting “‘(A)
Except as provided in subparagraph (B), in the
case’’;
(2) by striking “during the 15-month’” and all
that follows through ‘““United States)”;
(3) by inserting before the period at the end the

. other than in the case of voyage re-

following:
pairs’’; and

(4) by adding at the end the following new sub-
paragraph:

“(B) The Secretary of the Navy may waive the appli-
cation of subparagraph (A) to a contract award if the Sec-
retary determines that the waiver is essential to the na-
tional security interests of the United States.”.

(b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall take effect on the later of the following
dates:

(1) The date of the enactment of the National

Defense Authorization Act for Fiscal Year 2019.

(2) October 1, 2018.
SEC. 1015. AVAILABILITY OF FUNDS FOR RETIREMENT OR
INACTIVATION OF TICONDEROGA-CLASS
CRUISERS OR DOCK LANDING SHIPS.
None of the funds authorized to be appropriated by

this Act or otherwise made available for the Department
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of Defense for fiscal year 2018 may be obligated or ex-
pended—
(1) to retire, prepare to retire, or inactivate a
cruiser or dock landing ship; or
(2) to place more than six cruisers and one
dock landing ship in the modernization program
under section 1026(a)(2) of the Carl Levin and
Howard P. “Buck” McKeon National Defense Au-
thorization Act for Fiscal Year 2015 (Public Law
113-291; 128 Stat. 3490).
SEC. 1016. POLICY OF THE UNITED STATES ON MINIMUM
NUMBER OF BATTLE FORCE SHIPS.
It shall be the policy of the United States to have
available, as soon as practicable, not fewer than 355 battle
force ships, with funding subject to the annual authoriza-

tion of appropriation and the annual appropriation of

funds.
Subtitle C—Counterterrorism
SEC. 1021. TERMINATION OF REQUIREMENT TO SUBMIT AN-

NUAL BUDGET JUSTIFICATION DISPLAY FOR
DEPARTMENT OF DEFENSE COMBATING TER-

RORISM PROGRAM.
Section 229 of title 10, United States Code, is
amended by adding at the end the following new sub-

section:
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1 “(e) TERMINATION.—The requirement to submit a
2 budget justification display under this section shall termi-
3 nate on December 31, 2020.”.

4 SEC. 1022. PROHIBITION ON USE OF FUNDS FOR TRANSFER
5 OR RELEASE OF INDIVIDUALS DETAINED AT
6 UNITED STATES NAVAL STATION, GUANTA-
7 NAMO BAY, CUBA TO THE UNITED STATES.

8 No amounts authorized to be appropriated or other-
9 wise made available for the Department of Defense may
10 Dbe used during the period beginning on the date of the
I1 enactment of this Act and ending on December 31, 2018,
12 to transfer, release, or assist in the transfer or release to
13 or within the United States, its territories, or possessions

14 of Khalid Sheikh Mohammed or any other detainee who—

15 (1) 1s not a United States citizen or a member
16 of the Armed Forces of the United States; and

17 (2) 1s or was held on or after January 20,
18 2009, at United States Naval Station, Guantanamo
19 Bay, Cuba, by the Department of Defense.
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SEC. 1023. PROHIBITION ON USE OF FUNDS TO CONSTRUCT

OR MODIFY FACILITIES IN THE UNITED
STATES TO HOUSE DETAINEES TRANS-
FERRED FROM UNITED STATES NAVAL STA-
TION, GUANTANAMO BAY, CUBA.

(a) IN GENERAL.—No amounts authorized to be ap-
propriated or otherwise made available for the Depart-
ment of Defense may be used during the period beginning
on the date of the enactment of this Act and ending on
December 31, 2018, to construct or modify any facility
in the United States, its territories, or possessions to
house any individual detained at Guantanamo for the pur-
poses of detention or imprisonment in the custody or
under the control of the Department of Defense.

(b) EXCEPTION.—The prohibition in subsection (a)
shall not apply to any modification of facilities at United
States Naval Station, Guantanamo Bay, Cuba.

(¢) INDIVIDUAL DETAINED AT GUANTANAMO DE-
FINED.—In this section, the term ‘“‘individual detained at
Guantanamo’ has the meaning given that term in section
1034(f)(2) of the National Defense Authorization Act for
Fiscal Year 2016 (Public Law 114-92; 129 Stat. 971; 10
U.S.C. 801 note).
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SEC. 1024. PROHIBITION ON USE OF FUNDS FOR TRANSFER

OR RELEASE OF INDIVIDUALS DETAINED AT
UNITED STATES NAVAL STATION, GUANTA-
NAMO BAY, CUBA, TO CERTAIN COUNTRIES.
No amounts authorized to be appropriated or other-
wise made available for the Department of Defense may
be used during the period beginning on the date of the
enactment of this Act and ending on December 31, 2018,
to transfer, release, or assist in the transfer or release of
any individual detained in the custody or under the control
of the Department of Defense at United States Naval Sta-
tion, Guantanamo Bay, Cuba, to the custody or control
of any country, or any entity within such country, as fol-
lows:
(1) Libya.
(2) Somalia.
(3) Syria.
(4) Yemen.
SEC. 1025. BIANNUAL REPORT ON SUPPORT OF SPECIAL
OPERATIONS TO COMBAT TERRORISM.
Section 127¢(g) of title 10, United States Code, is
amended—
(1) in paragraph (1), by striking “March 17
and inserting “120 days after the last day of a fiscal

year’’; and
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(2) in paragraph (2) by striking “September 17
and inserting “‘six months after the date of the sub-
mittal of the report most recently submitted under
paragraph (1)”.
SEC. 1026. PROHIBITION ON USE OF FUNDS TO CLOSE OR
RELINQUISH CONTROL OF UNITED STATES
NAVAL STATION, GUANTANAMO BAY, CUBA.
None of the funds authorized to be appropriated or
otherwise made available for the Department of Defense
for fiscal year 2018 may be used—
(1) to close or abandon United States Naval
Station, Guantanamo Bay, Cuba;
(2) to relinquish control of Guantanamo Bay to
the Republic of Cuba; or
(3) to implement a material modification to the
Treaty Between the United States of America and
Cuba signed at Washington, D.C. on May 29, 1934,
that constructively closes United States Naval Sta-
tion, Guantanamo Bay.
SEC. 1027. SENSE OF CONGRESS REGARDING PROVIDING
FOR TIMELY VICTIM AND FAMILY TESTIMONY
IN MILITARY COMMISSION TRIALS.

It is the sense of Congress that in the interests of

24 justice, efficiency, and providing closure to victims of ter-

25

rorism and their families, military judges overseeing mili-
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tary commissions in United States Naval Station, Guanta-

namo Bay, Cuba, should consider making arrangements

to take recorded testimony from vietims and their families
should they wish to provide testimony before such a com-
mission.

SEC. 1028. AUTHORITY TO USE VIDEO TELECONFERENCING
TECHNOLOGY IN MILITARY COMMISSION
PROCEDURES.

Section 949d of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(e) USE OF VIDEO TELECONFERENCING.—The
military judge may provide for the participation of the ac-
cused, defense counsel, trial counsel, and any other par-
ticipants by wvideo teleconferencing for any matter for
which the military judge may call the military commission
into session. Any party who participates through the use
of video teleconferencing shall be considered as present for
purposes of subsection (a)(2).”.

SEC. 1029. PUBLIC AVAILABILITY OF MILITARY COMMIS-
SION PROCEEDINGS.

Section 949d(e) of title 10, United States Code, is
amended by adding at the end the following new para-

oraph:
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“(4) In the case of any proceeding of a military com-
mission under this chapter that is made open to the public,
the military judge may order arrangements for the avail-
ability of the proceeding to be watched remotely by the

public through the internet.”.

Subtitle D—Miscellaneous
Authorities and Limitations
SEC. 1031. LIMITATION ON EXPENDITURE OF FUNDS FOR
EMERGENCY AND EXTRAORDINARY EX-
PENSES FOR INTELLIGENCE AND COUNTER-
INTELLIGENCE ACTIVITIES AND REPRESEN-
TATION ALLOWANCES.

(a) RECURRING EXPENSES.—The first sentence of
subsection (a) of section 127 of title 10, United States
Code, is amended by inserting before the period at the

“, and is not a recurring expense’’.

end the following:
(b) LIMITATION.—Subsection (¢) of such section is
amended by adding at the end the following new para-
oraph:
“(4) Funds may not be obligated or expended in an
amount in excess of $25,000 under the authority of sub-
section (a) or (b) for intelligence or counter-intelligence

activities or representation allowances until the Secretary

of Defense has notified the congressional defense commit-
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I tees and the congressional intelligence committees of the

2 intent to obligate or expend the funds, and—
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“(A) in the case of an oblication or expenditure
in excess of $100,000, 15 days have elapsed since
the date of the notification; or

“(B) in the case of an obligation or expenditure
in excess of $25,000, but not in excess of $100,000,
five days have elapsed since the date of the notifica-
tion.”.

(¢) ANNUAL REPORT.—Subsection (d) of such sec-

tion 1s amended—

(1) by striking “to the congressional defense
committees” and all that follows through the period
at the end and inserting an em dash; and

(2) by adding at the end the following new
paragraphs:

“(1) to the congressional defense committees a
report on all expenditures during the preceding fiscal
year under subsections (a) and (b); and

“(2) to the congressional intelligence commit-
tees a report on expenditures relating to intelligence
and counter-intelligence during the preceding fiscal
year under subsections (a) and (b).”.

(d) DEFINITION.—Such section is further amended

25 by adding at the end the following new subsection:

*HR 2810 EH



445

1 “(e) DEFINITION OF CONGRESSIONAL INTEL-

2 LIGENCE COMMITTEES.—In this section, the term ‘con-
3 oaressional intelligence committees’ means the Permanent
4 Select Committee on Intelligence of the House of Rep-
5 resentatives and the Select Committee on Intelligence of
6 the Senate.”.

7 SEC. 1032. MODIFICATIONS TO HUMANITARIAN DEMINING
8 ASSISTANCE AUTHORITIES.

9 (a) MODIFICATION TO THE ROLE OF ARMED FORCES
10 IN PROVIDING HUMANITARIAN DEMINING ASSISTANCE.—

11 Subsection (a)(3) of section 407 of title 10, United States

12 Code, is amended—

13 (1) in the matter preceding subparagraph (A),
14 by striking “‘or stockpiled conventional munitions as-
15 sistance’’; and

16 (2) in subparagraph (A)—

17 (A) by inserting ““, unexploded explosive
18 ordnance,” after “landmines’; and

19 (B) by striking *, or stockpiled conven-
20 tional munitions, as applicable”.

21 (b) MODIFICATION TO DEFINITION OF HUMANI-

22 TARIAN DEMINING ASSISTANCE.—Subsection (e)(1) of

23 such section 1s amended—
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(1) by inserting °, unexploded explosive ord-

)

nance,” after “landmines” in each place it appears;
and
(2) by striking *, and the disposal’” and all that
follows and inserting a period.

(¢) MODIFICATION TO DEFINITION OF STOCKPILED
CONVENTIONAL  MUNITIONS  ASSISTANCE.—Subsection
(e)(2) of such section is amended, in the second sentence,
by striking *, the detection and clearance of landmines
and other explosive remnants of war,”.

SEC. 1033. PROHIBITION ON CHARGE OF CERTAIN TARIFFS
ON AIRCRAFT TRAVELING THROUGH CHAN-
NEL ROUTES.

(a) IN GENERAL.—Chapter 157 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§ 2652. Prohibition on charge of certain tariffs on
aircraft traveling through channel routes

“The United States Transportation Command may
not charge a tariff by reason of the use by a military serv-
ice of an aircraft of that military service on a route des-
ignated by the United States Transportation Command as

a channel route.”.
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(b) CLERICAL AMENDMENT.—The table of sections

at the beginning of such chapter is amended by adding

at the end the following new item:

“2652. Prohibition on charge of certain tariffs on aircraft traveling through

channel routes”.

SEC. 1034. LIMITATION ON DIVESTMENT OF U-2 OR RQ-4

AIRCRAFT.
(a) LIMITATION.—

(1) IN GENERAL.—Except as provided in para-
oeraph (2), none of the funds authorized to be appro-
priated by this Act or otherwise made available for
the Department of Defense for any fiscal year before
fiscal year 2024 may be obligated or expended to
prepare to divest, divest, place in storage, or place
In a status awaiting further disposition of the pos-
sessing commander any U-2 or RQ-4 aircraft of the
Department of Defense.

(2) ExcepTION.—Paragraph (1) shall not
apply to an individual U-2 or RQ-4 aircraft that the
Secretary of the Air Force determines, on a case-by-
case basis, to be non-returnable to flying service due
to any mishap, other damage, or being uneconomical
to repair.

(b) CONFORMING REPEAL.—Section 133 of the Na-

23 tional Defense Authorization Act for Fiscal Year 2012

24 (Public Law 112-81) is hereby repealed.
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1 SEC. 1035. PROHIBITION ON USE OF FUNDS FOR RETIRE-
2 MENT OF LEGACY MARITIME MINE COUNTER-
3 MEASURES PLATFORMS.

4 (a) PROOIBITION.—Except as provided in subsection
5 (b), the Secretary of the Navy may not obligate or expend
6 funds to—

7 (1) ) retire, prepare to retire, transfer, or place
8 in storage any AVENGER-class mine counter-
9 measures ship or associated equipment;
10 (2) retire, prepare to retire, transfer, or place
11 in storage any SEA DRAGON (MI-53) helicopter
12 or associated equipment;
13 (3) make any reductions to manning levels with
14 respect to any AVENGER-class mine counter-
15 measures ship; or
16 (4) make any reductions to manning levels with
17 respect to any SEA DRAGON (MII-53) helicopter
18 squadron or detachment.
19 (b) WAIVER.—The Secretary of the Navy may waive

20 the prohibition under subsection (a) if the Secretary cer-
21 tifies to the congressional defense committees that the

22 Secretary has—

23 (1) identified a replacement capability and the
24 necessary quantity of such systems to meet all com-
25 batant commander wmine countermeasures oper-
26 ational requirements that are currently being met by
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any AVENGER-class ship or SEA DRAGON heli-

copter to be retired, transferred, or placed in stor-
age;
(2) achieved initial operational capability of all
systems described in paragraph (1); and
(3) deployed a sufficient quantity of systems de-
seribed in paragraph (1) that have achieved initial
operational capability to continue to meet or exceed
all combatant commander mine countermeasures
operational requirements currently being met by the
AVENGER-class ships and SEA DRAGON heli-
copters to be retired, transferred, or placed in stor-
age.
1036. RESTRICTION ON USE OF CERTAIN FUNDS PEND-
ING SOLICITATION OF BIDS FOR WESTERN

PACIFIC DRY DOCK.

(a) FINDINGS.—Congress makes the following find-
(1) Following closure of the Department of the
Navy ship repair facility in Guam in 1997 following
the Base Realignment and Closure round of 1995,
operation of the facility was turned over to a private
company.
(2) While streamlining operations, resulting in

savings to the Navy of approximately $38,000,000
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each year, the company was able to maintain the
depot-level capabilities of the facility with dry-dock-
ing capability that had existed in Apra Harbor since
World War II.

(3) From 1997 to 2012, the private operator
successfully performed 28 major overhauls with dry-
dockings of Navy, Military Sealift Command, and
Coast Guard vessels, 27 mid-term availabilities, as
well as the emergency dry-docking of USS San
Francisco (SSN-711) after the nuclear powered sub-
marine collided with a seamount off the coast of
Guam in 2005.

(4) While the privately owned dry-dock, Ma-
chinist, was undergoing upgrades and refurbishment
in 2013, the Navy announced that it would split the
long-standing depot-level capability in Guam into
two pieces, awarding an initial contract for pier-side
ship repair, to be followed by a contract for dry-dock
ship repair.

(5) At this time, the Committee on Armed
Services of the House of Representatives, including
the Delegate from Guam, as well as the Governor of
Guam, objected to this plan, and a conditional

agreement was made wherein the Navy committed to
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restoring dry-docking capabilities expeditiously fol-
lowing issuance of the pier-side contract.

(6) Despite repeated requests from the Com-
mittee on Armed Services of the Iouse of Rep-
resentatives, the Delegate from Guam, and the Gov-
ernor of Guam over the past four years, the Sec-
retary of the Navy has failed to issue the dry-dock
contract.

(7) The Navy conducted a business case anal-
ysis to assess options for a dry-docking capability in
Guam in 2014 and agreed to provide a copy of the
report to Congress upon completion. The draft busi-
ness case analysis was provided to the Committee on
Armed Services of the House of Representatives on
March 3, 2016, but a final document was not pro-
duced.

(8) The draft business case analysis evaluated
200 potential options for restoring a dry-docking ca-
pability in Guam, recommending seven potential
courses of action, with estimated costs ranging from
$324,000,000 to $398,000,000 over a 50-year life
cycle. The business case analysis concluded that any
of these options are significant savings when com-

pared with the cost of not having a dry-docking ca-
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pability in Guam, which exceeds $700,000,000 over
a 50-year period.

(9) The Navy has removed machinery and
equipment needed to perform major overhauls from
the former ship repair facility, and shifted ship re-
pair work previously performed in Guam to various
foreign locations in the Western Pacific. The total
cost of Navy ship repair contracts in Guam have
cone from $45,00,000 in 2010 to $16,000,000 in
2016.

(10) As a result of Navy actions over the past
five years, the number of skilled workers engaged in
ship repair in Guam has been reduced from a com-
bined total of approximately 550 at three ship-repair
companies in Guam to the current level of 150. Due
to this degraded workforce and equipment capabili-
ties, the Navy is now forced to rely almost exclu-
sively on foreign ship repair instead at a time when
the Committee believes tensions and threats of crisis
in the Western Pacific can put access to foreign
shipyards at risk.

(11) Navy leadership has long acknowledged
the importance of a depot-level, dry-docking capa-

bility in Guam, as evidenced by the following:
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(A) “Robust depot-level ship repair capa-
bility in Guam is a matter of strategic impor-
tance and remains an operational necessity be-
cause ships of the 7th Fleet have high oper-
ational tempo and experience vast distances be-
tween repair facilities.” (Letter from the Com-
mander of the Pacific Fleet to the Governor of
Guam, dated February 15, 2013).

(B) “We must maintain a viable ship
maintenance capability in Guam to include dry-
docking in support of operations and contin-
gency plans (OPLANs and CONPLANs) and
the U.S. Navy rebalance to the Pacific. Guam
s a strategic in-theater location for depot-level
ship maintenance on sovereign U.S. territory.
This is a significant factor given that commer-
cial dry docks available in foreign countries con-
sidered friendly to the United States may be-
come unavailable to SEVENTII Fleet ships in
time of crisis or war. Availability of CPE ships
would be stressed if assets are required to dry
dock in CONUS due to the non-availability of
a secure dry docking capability in the Western
Pacific. Dry-docking in Guam is a critical com-

ponent of depot-level ship repair. The capability

*HR 2810 EH



O o0 N N W BB W

|\ I NO TR NG T NS R NS R L e e T e D e e T S
A W N = O VWV o0 NN O B BN~ WD = O

454

must be maintained and regularly exercised so

that a capability and expertise are available to

support ships of the SEVENTH Fleet in peace
and war.” (Letter from the Commander of the

Pacific Fleet to the Chief of Naval Operations,

dated February 7, 2014).

(C) On February 24, 2016, in testimony
before the Committee on Armed Services of the
House of Representatives, Admiral Harry Har-
ris, Commander of the United States Pacific
Command, affirmed that he continues to view
robust ship repair capabilities as a matter of
strategic importance and an operational priority
for United States Pacific Fleet.

(12) The Navy currently has four fast-attack
nuclear submarines homeported in Guam.

(13) The Navy homeports submarine squadrons
at seven locations in the United States, each of
which has a dry-docking capability, with the excep-
tion of Guam.

(14) The Committee on Armed Services of the
House of Representatives believes that dry-docking
capability in Guam is a strategic requirement and a

cost-effective means of ensuring the Forward De-
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ployed Fleet has depot-level repair capabilities at a

United States port in the Western Pacific.

(15) Amounts were authorized to be appro-
priated in the National Defense Authorization Act
for Fiscal Year 2017 (Public Law 114-328) and ap-
propriated in the Consolidated Appropriations Act,
2017 (Public Law 115-31) for funds be applied to
chartering a dry dock to meet fleet maintenance re-
quirements in the Western Pacific.

(b) LaMITATION ON USE OF FUNDS.—Not more than
75 percent of the funds authorized to be appropriated or
otherwise made available for the Office of the Secretary
of the Navy may be obligated or expended until the Sec-
retary submits to Congress notice that a request for pro-
posals has been issued to solicit bids for the chartering
of a dry dock in the Western Pacific that satisfies the min-
imum requirements for heavy ship depot-level repair.

SEC. 1037. NATIONAL GUARD FLYOVERS OF PUBLIC
EVENTS.

(a) STATEMENT OF Poricy.—It shall be the policy
of the Department of Defense that flyovers of public
events in support of community relations activities may
only be flown as part of an approved training mission at

no additional expense to the Federal Government.
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(b) NATIONAL GUARD FLYOVER APPROVAL PROC-

ESS.—The Adjutant General of a State or territory in
which an Army National Guard or Air National Guard
unit is based will be the approval authority for all Air Na-
tional Guard and Army National Guard flyovers in that
State or territory, including any request for a flyover in
any civilian domain at a nonaviation related event.

(¢) FLYOVER RECORD MAINTENANCE; REPORT.—

(1) RECORD MAINTENANCE.—The Secretary of
Defense shall keep and maintain records of flyover
requests, approvals, and the total costs of all flyover
missions, Including the costs of fuel, maintenance,
and manpower, in a publicly accessible database that
is updated annually.

(2) GAO REPORT.—Not later than one year
after the date of the enactment of this Act, the
Jomptroller General of the United States shall sub-
mit to the Committee on Armed Services of the
House of Representatives and the Committee on
Armed Services of the Senate a report on flyovers
and the process whereby flyover requests are made
and evaluated, including—

(A) whether there is any cost to taxpayers

associated with flyovers;
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(B) whether there is any appreciable public
relations or recruitment value that comes from
flyovers; and
(C) the impact flyovers have to awviator
training and readiness.

(d) FLYOVER DEFINED.—In this section, the term
“flyover” means aviation support—

(1) in which a straight and level flicht limited
to one pass by a single military aireraft, or by a sin-
ole formation of four or fewer military aireraft of
the same type, from the same military department
over a predetermined point on the ground at a spe-
cific time;

(2) that does not involve aerobatics or dem-
onstrations; and

(3) uses bank angles of up to 90 degrees if re-
quired to improve the spectator visibility of the air-
craft.

SEC. 1038. TRANSFER OF FUNDS TO WORLD WAR I CENTEN-
NIAL COMMISSION.

(a) AUTHORITY TO TRANSFER FUNDS.—The Sec-
retary of Defense may transfer to the World War I Cen-
tennial Commission, from amounts described in subsection
(b), such amount as the Secretary and the Chair of the

World War I Centennial Commission consider appropriate
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to assist the Commission in carrying out activities under
paragraphs (2) through (5) of section 5(a) of the World
War I Centennial Commission Act (Public Law 112-272;
36 U.S.C. pree. 101 note) after fiscal year 2017.

(b) DESIGNATED ACCOUNT.—Funds transferred pur-
suant to subsection (a) shall be maintained in a specially
designated account and may not be obligated or expended
for the designation, establishment, or enhancement of a
memorial or commemorative work by the World War I
Centennial Commission.

(¢) COVERED FUNDS.

The funds transferrable by
the Secretary pursuant to subsection (a) shall be derived
from amounts authorized to be appropriated for fiscal year
2018 for Civil Military Programs as provided in section
4301 of this Act.

(d) TREATMENT AS GIFT.—Any amounts transferred
to the World War I Centennial Commission pursuant to
subsection (a) shall be treated as a gift to the Commission
for purposes of sections 6(g) and 7(f) of the World War
I Centennial Commission Act.

(e) LaMITATION.—The total amount provided by the
Secretary pursuant to subsection (a) shall not exceed
$5,000,000.

(f) WORLD WAR I CENTENNIAL COMMISSION DR-

FINED.—In this section, the term “World War I Centen-
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nial Commission” means the Commission established by
section 4 of the World War I Centennial Commission Act.
SEC. 1039. LIMITATION ON USE OF FUNDS FOR PROVISION
OF MAN-PORTABLE AIR DEFENSE SYSTEMS
TO THE VETTED SYRIAN OPPOSITION.

(a) LIMITATION.—If a determination is made during
fiscal year 2018 to use funds available to the Department
of Defense for that fiscal year to provide man-portable air
defense systems (MANPADSs) to the vetted Syrian opposi-
tion pursuant to the authority in section 1209 of the Carl
Levin and Howard P. “Buck” McKeon National Defense
Authorization Act for Fiscal Year 2015 (Public Law 113—
291; 128 Stat. 3541), such funds may not be used for
that purpose until—

(1) the Secretary of Defense and the Secretary
of State jointly submit to the appropriate congres-
sional committees a report on the determination;
and

(2) 30 days elapses after the date of the sub-
mittal of such report to the appropriate congres-

stonal committees.

(b) REPORT REQUIREMENTS.—The report under
subsection (a) shall set forth the following: —
(1) A description of each element of the vetted

Syrian opposition that will provided man-portable air
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defense systems as described in subsection (a), in-
cluding—

(A) the geographic location of such ele-
ment;

(B) a detailed intellicence assessment of
such element;

(C) a description of the alignment of such
element within the broader conflict in Syria;
and

(D) a description and assessment of the
assurance, if any, received by the commander of
such element in connection with the provision of
man-portable air defense systems.

(2) The number and type of man-portable air
defense systems to be so provided.

(3) The logistics plan for providing and resup-
plying each element to be so provided man-portable
air defense systems with additional man-portable air
defense systems.

(4) The duration of support to be provided in
connection with the provision of man-portable air de-
fense systems.

(5) The justification for the provision of man-
portable air defense systems to each element of the

vetted Syrian opposition, including an explanation of
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the purpose and expected employment of such sys-

tems.

(6) Any other matters that the Secretary of De-
fense and the Secretary of State jointly consider ap-
propriate.

(¢) APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.—In this section, the term ‘“‘appropriate congres-
sional committees” has the meaning given that term in
section 1209(e)(2) of the Carl Levin and Howard P.
“Buck” McKeon National Defense Authorization Act for
Fiscal Year 2015 (Public Law 113-291; 128 Stat. 3541).

(d) PROHIBITION ON USE OF CERTAIN KFUNDS.—
None of the funds authorized to be appropriated or other-
wise made available by this Act for fiscal year 2018 for
“Counter-ISIS Train and Equip Fund” Counter may be
used to procure or transfer man-portable air defense sys-
tems (MANPADS).

SEC. 1040. DETERMINATION REGARDING TRANSFER OF DE-
FENSE ARTICLES TO UNITS COMMITTING
GROSS VIOLATIONS OF HUMAN RIGHTS.

(a) DETERMINATION REQUIRED.—In carrying out
the Golden Sentry program to monitor end-use compliance
of the government of a foreign state to which defense arti-
cles and services have been provided, the Director of the

Defense Security Cooperation Agency, in consultation with
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the appropriate United States embassy personnel in the
foreign state, shall determine whether the government of
the foreign state has transferred any defense article to a
unit that is prohibited from receiving assistance from the
United States by reason of a determination by the Sec-
retary of State that there is credible evidence that such
unit has committed a gross violation of human rights.

(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense
shall submit to the Committee on Armed Services and the
Committee on Foreign Relations of the Senate and the
Committee on Armed Services and the Committee on For-
eion Affairs of the IHouse of Representatives a report on
the implementation of subsection (a).

SEC. 1041. PROHIBITION ON USE OF FUNDS TO DESIGNATE
OR EXPAND FEDERAL NATIONAL HERITAGE
AREAS.

None of the funds authorized to be appropriated by
this Act or otherwise made available for fiscal year 2018
for the Department of Defense may be obligated or ex-
pended to designate or expand any Federal National Her-
itage Area in any of Baca, Bent, Crowley Huerfano,
Kiowa, Las Animas, Otero, Prowers, or Pueblo counties,

Colorado.
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SEC. 1042. REQUIREMENT RELATING TO TRANSFER OF EX-

CESS DEPARTMENT OF DEFENSE EQUIPMENT
TO FEDERAL AND STATE AGENCIES.

Section 2576a of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(g) PREFERENCE FOR BORDER SECURITY PUR-

POSES.

(1) In transferring the items of personal property
desceribed in paragraph (2) under this section, the Sec-
retary of Defense may give first preference to the Depart-
ment of Homeland Security and then to Federal and State
agencies that agree to use the property primarily for the
purpose of strengthening border security along the south-
ern border of the United States.
“(2) The items of personal property described in this
paragraph are—
“(A) unmanned aerial vehicles;
“(B) the Aerostat radar system;
“(C) night-vision gogeles; and
“(D) high mobility multi-purpose wheel vehicles
(commonly known as ‘humvees’).”.
SEC. 1043. LIMITATION ON USE OF FUNDS TO CLOSE BIO-
SAFETY LEVEL 4 LABORATORIES.
(a) LaMITATION.—None of the funds authorized to
be appropriated in this Act may be used to support the
closure or transfer of a biosafety level 4 laboratory until
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the heads of the Federal agencies that use the laboratory
jointly certify to the covered congressional committees that
the closure or transfer of the lab would not have a negative
effect on biological defense capabilities and would not re-
sult in a lapse of biological defense capabilities.

(b) COVERED CONGRESSIONAL COMMITTEES.—In

this section, the term “covered congressional committees”
means—
(1) the Committees on Armed Services of the
Senate and House of Representatives;
(2) the Committees on the Judiciary of the Sen-
ate and IHouse of Representatives;
(3) the Permanent Select Committee on Intel-
ligence of the House of Representatives;
(4) the Select Committee on Intelligence of the
Senate;
(5) the Committee on Homeland Security of the
House of Representatives;
(6) the Committee on Homeland Security and
Governmental Affairs of the Senate;
(7) the Committee on Oversight and Govern-
ment Reform of the House of Representatives; and
(8) the Committees on Appropriations of the

Senate and House of Representatives.
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Subtitle E—Studies and Reports

SEC. 1051. ELIMINATION OF REPORTING REQUIREMENTS
TERMINATED AFTER NOVEMBER 25, 2017,
PURSUANT TO SECTION 1080 OF THE NA-
TIONAL DEFENSE AUTHORIZATION ACT FOR

FISCAL YEAR 2016.
(a) TrrLe 10, UNITED STATES CODE.—Title 10,

United States Code, is amended as follows:

(1) SECTION 113 REPORTS.

(A) RESERVE FORCES POLICY BOARD RE-
PORT.—Section 113(¢) 1s amended—

(1) by striking paragraph (2);

(i1) by striking “(1)” after “(e¢)”’; and
(1) by redesignating subparagraphs

(A), 